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ADMISSION  OF  U.TAJJL 


Report  of  a  hearing  before  the  Committee  on  Territories  of  the  United 
Mates  Senate  in  regard  to  the  proposed  admission  of  the  Territory jof 
Utah  as  a  State  in  the  Federal  Union. 


Washington,  D.  C., 

Sat  day ,  February  18,  1888. 

The  committee  was  called  to  order  by  the  chairman  (Senator  Platt) 
at  11  o’clock  a.  m. 

Present,  Messrs.  Platt,  Cullom,  Manderson,  Stewart,  Butler,  Payne, 
and  Turpie. 

The  Chairman.  This  is  a  hearing  before  the  full  committee,  and  as 
it  is  to  be  reported  and  printed,  we  will  not  wait  for  the  other  members 
of  the  committee  who  are  absent,  but  proceed  with  the  hearing.  How 
much  time  is  it  desired  that  we  shall  give  to  the.  parties  present  who 
address  the  committee  ? 

Mr.  McDonald.  I  think  that  to  present  the  case  properly  on  the 
part  of  the  petitioners,  it  will  require  at  least  three  hours,  and  perhaps 
longer.  We  desire  that  the  two  representatives  appointed  by  the  con¬ 
stitutional  convention,  who  are  present,  should  be  heard,  Mr.  Franklin 
S.  Richards  aud  Mr.  John  T.  Caine;  and  Air.  Jeremiah  Al.  Wilson  and 
myself  have  something  to  say. 

The  Chairman.  Very  well;  you  may  proceed  with  the  arguments 
in  such  order  as  you  choose. 


ARGUMENT  OF  FRANKLIN  S.  RICHARDS. 

Air.  Richards  said  : 

Mr.  Chairman  and  Gentlemen  of  the  Committee:  On  the  7th  day  of 
July,  A.  D.  1887,  at  Salt  Lake  City,  in  the  Territory  of  Utah,  a  consti¬ 
tutional  convention,  composed  of  delegates  selected  by  the  people  in 
the  several  counties  of  the  Territory,  unanimously  adopted  a  constitu¬ 
tion  for  the  State  of  Utah,  and,  on  the  8tli  day  of  October  following, 
adopted  a  memorial  to  Congress,  praying  for  the  admission  of  the  pro¬ 
posed  State  into  the  Union.  The  constitution  was  submitted  to  the 
people  of  the  Territory  for  ratification  at  the  general  election  for  mem¬ 
bers  of  the  legislature  and  other  officers,  held  on  the  first  Alonday  in 
August,  1887,  and  was  duly  ratified  by  the  legal  voters  of  the  Territory 
— 13,195  votes  being  cast  for  the  constitution  and  502  against  it. 
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At  the  opening  of  the  present  session  of  Congress  the  constitution 
and  memorial  were  presented  by  the  delegates  named  in  the  constitution 
to  the  presiding  officers  of  the  two  houses  of  Congress,  and  subse¬ 
quently  they  were  laid  before  the  Senate  aud  referred  to  this  honorable 
committee. 

At  the  invitation  of  your  chairman  1  now  appear  before  you  for  the 
purpose  of  presenting  some  reasons  why  Utah’s  application  for  admis¬ 
sion  should  be  granted.  In  discharging  this  duty,  imposed  upon  me 
as  a  delegate  from  the  convention  and  people,  I  shall  try  to  be  as  brief 
as  tlie  circumstances  will  justify,  but  while  I  do  speak  I  shall  rely  upon 
your  patient  attention  to  those  peculiar  features  of  the  case  which  aloue 
make  argument  necessary  or  delay  iu  admission  possible. 

The  Territory  of  Utah  contains  au  area  of  about  85,000  square  miles 
and  a  population  of  200,000  people.  As  is  known  to  many  of  this  com¬ 
mittee  from  personal  observation,  the  nature  of  the  soil  and  character 
of  the  country  generally  differs  very  materially  from  that  of  any  re¬ 
gion  east  of  the  Rocky  Mountains.  The  Territory  consists  ot  a  series 
of  lofty  mountain  ranges  and  comparatively  deep  and  narrow  valleys. 
The  mountains  are  rugged  and  barren,  with  but  little  vegetation  or 
timber  upon  them.  i 

When  the  pioneers  located  in  the  Salt  Lake  Valley,  forty  years  ago 
last  July,  the  whole  face  of  nature  was  seamed  aud  scarred  with  heat 
and  drought.  No  timber  or  verdure  of  any  kind  grew  in  the  valleys, 
except  an  occasional  spot  of  meadow  by  the  side  of  some  overflowing 
stream,  or  a  narrow  strip  ol  trees  along  its  banks.  The  only  products 
of  the  earth  were  sage  brush  and  grease  wood,  the  former  growing  on 
the  uplands  and  the  latter  on  the  alkali  plains  below. 

The  Chairman.  What. is  grease  wood? 

Mr.  Richards.  It  is  somewhat  similar  to  sage  brush. 

Senator  Stewart.  It  is  a  shrub,  and  looks  a  little  greener  thau  sage 
brush.  i 

Mr.  Richards.  The  courageous  men  who  had  determined  to  make 
their  home  in  the  Great  American  Desert,  1,500  miles  from  civilization 
and  surrounded  by  hostile  savages,  soon  demonstrated  that  water  was 
the  magic  key  to  nature’s  store  house.  As  the  mountain  streams  were 
diverted  from  their  natural  channels  and  the. water  turned  upon  the 
plain,  vegetation  grew  and  the  necessaries  of  life  sprang  into  existence^ 
The  first  year  they  raised  a  few  cereals,  and  the  following  year  were 
prepared  to  feed  hundreds  of  their  fellow-countrymen  as  they  passed 
by  on  their  way  to  the  gold-fields  of  California.  Irrigation  proved  to 
be  the  touch  stone  of  development  aud  prosperity  iu  the  new  laud. 
Colonies  were  formed  at  or  near  the  mouth  of  every  canou  which  pro¬ 
duced  a  living  stream,  and  canals  were  constructed  to  take  the  water 
out  of  its  natural  channel  and  distribute  it  upon  the  parched  earth. 

In  this  way  settlements  were  made  possible,  towns  and  villages  were 
established,  and  now  there  are  250  cities  and  towns  flourishing  iu  the 
wilderness.  Millions  of  dollars  in  labor  aud  meaus  have  beeu  expended 
in  the  construction  of  ditches  and  canals,  many  of  which  are  over  20 
miles  in  length,  and  some  have  cost  $250,000  each.  The  wealth  of  the 
Territory,  exclusive  of  mines,  which  are  untaxed  aud  represent  unknown 
millions,  aggregates  about  $150,000,000.  Her  agricultural  interests  are 
so  important  that  she  not  only  supplies  her  home  market  with  all  neces¬ 
sary  grains,  fruits,  and  other  products,  but  contributes  largely  towards 
supplying  the  demaud  of  neighboring  Territories  aud  other  afljaceut 
markets.  Thousands  of  cattle  aud  millions  of  sheep  are  raised  within 
her  borders.  Woolen  and  other  manufactories  abound  aud  demonstrate 
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her  self-supporting  power.  Her  mineral  resources  are  so  varied,  exten¬ 
sive,  and  valuable  as  to  afford  in  themselves  material  for  untold  wealth, 
and  the  annual  output  from  mines  aggregates  about  $10,000,000. 

There  are  over  .1,100  miles  of  railroads  in  the  Territory,  constituting 
a  part  of,  or  connected  with,  the  great  transcontinental  lines,  while  the 
roads  now  projected  and  in  course  of  construction  will  double  that 
number  within  'two  years.  The  telephone  and  telegraph  are  as  common 
there  as  in  any  other  community  of  like  proportions,  and  other  modern 
improvements  are  extensively  utilized  by  her  citizens.'  Taxes  are  phe¬ 
nomenally  low,  and  her  internal  affairs  are  in  a  most  sou tul  and  pros¬ 
perous  condition.  .  . 

We  have  no  public  debts,  either  Territorial,  county  or  municipal,  ex¬ 
cept  the  one  incurred  by  Salt  Lake  City  in  the  construction  ot  its  canal 
for  irrigating  the  city,  and  that  is  rapidly  being  liquidated. 

Mr.  Wilson.  I  wish  you  would  state  what  the  condition  ol  tuat 

debt  is.  A  .  ,  .  .  , 

Mr.  Richards.  The  loan  was  for  $250,000.  A  sinking  fund  was  es¬ 
tablished;  the  bonds  were  to  be  paid  in  fifteen  years.  I  think  about 
one-half  the  time  has  elapsed,  and  a  large  number  of  the  bonds  have 
been  redeemed.  All  will  have  been  taken  up  from  this  sinking  fund 
before  they  are  due. 

Our  public  school  system  is  one  of  the  best  in  the  country,  and  statis¬ 
tics  show  our  rate  of  illiteracy  to  be  lower  than  that  of  any  other  ter¬ 
ritory,  and  less  than  in  many  of  the  States.  In  1887  there  were  407  pub¬ 
lic  schools  in  the  Territory,  with  32,55G  pupils  enrolled.  The  public 
school  property  was  valued  at  $482,051 ,  and  the  annual  Territorial  school 
tax  for  that  year  amounted  to  $100, 18S. 

In  passing,  I  will  say  that,  iu  addition  to  this  Territorial  school  tax, 
there  is  a  local-option  law  existing  iu  the  Territory  by  which  each  school 
district  may  levy  a  special  tax  for  the  support  of  schools,  which  they 
do,  to  a  greater  or  less  extent,  in  almost  every  district  in  the  Territory. 
So  that  the  schools  are  in  many  cases  practically  free,  the  cost  of  tuition 
being  merely  nominal. 

The  Chairman.  An  annual  tax  of  $100,000  is  not  a  very  heavy  tax 
to  maintain  schools  for  all  those  children. 

Mr.  Richards.  No,  sir.  But  this  tax  of  $100,000  is  for  the  payment 
of  teachers.  In  each  district  they  assess  a  special  tax  of  one-quarter 
of  1  per  cent,  auuually  for  other  purposes,  and  may  increase  that,  at 
the  option  of  the  tax  payers,  to  any  sum  they  please,  not  exceeding  2 
per  cent. 

Senator  Oullom.  When  you  say  “  for  other  purposes,  do  you  mean 
for  conductiug  schools  1 

Mr.  Richards.  Yes,  sir;  for  other  school  purposes.  I  am  speaking 
now  exclusively  of  the  school  question,  and  nothing  else. 

These  figures  do  notinclude  the  numerous  private  schools  which  exist 
in  the  Territory.  The  public  schools  are  secular  in  their  character  and 
are  patronized  by  all  classes  aud  denominations  of  people. 

I  might  continue  at  indefinite  length  to  speak  of  the  natural  resources, 
products,  aud  advantages  of  our  favored  home,  with  its  delightful  climate 
.  which  is  not  excelled  in  the  known  world,  but  it  would  seem  a  work  of 
supererogation  to  do  so,  when  they  are  conceded  by  all  to  be  amply  suf¬ 
ficient  to  sustain  a  State  government. 

This  is  Utah’s  fifth  application  for  statehood,  and,  as  the  eldest  of  the 
family  of  Territories,  she  urges  that  her  appeal  be  answered  by  prompt 
admission.  Her  prosperity  aud  growth  under  the  restraints  of  Territo¬ 
rial  tutelage  can  not  be  commensurate  with  future  demands 
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It  is  utterly  impossible  for  a  Commonwealth  to  ever  attain  stability 
and  dignity  under  a  Territorial  form  of  government.  The  chief  officials 
are  not  elected  by  the  people,  but  are  strangers  sent  to  them  with  ab¬ 
solute  and  arbitrary  powers,  which,  through  ignorance  or  malice,  are 
often  exercised  in  opposition  to  the  best  interests  of  the  people.  The 
absolute  veto  power  possessed  by  the  governor  of  Utah  is  a  striking 
illustration  of  this  obnoxious  feature  of  the  Territorial  system.  Any 
law,  however  wholesome  or  desirable,  after  having  been  unanimously 
passed  by  both  houses  of  the  legislature,  maybe  vetoed  and  irredeem¬ 
ably  lost,  at  the  pleasure  of  a  capricious  governor.  This  was  the  fate 
of  the  general  appropriation  bill  of  the  last  session  of  our  assembly, 
and  it  was  only  through  the  aid  of  private  individuals  that-  the  Terri¬ 
tory  was  able  to  run  two  years  without  any  disbursement  of  public 
funds. 

As  I  have  already  said,  the  Territory  has  advanced  as  far  as  it-  well 
can,  under  its  present  form  of  government,  and  nothing  but  statehood 
can  open  the  way  for  the  grand  march  to  its  exalted  destiny. 

But,  Mr.  Chairman  and  gentlemen,  I  will  not  detain  you  with  a  longer 
enumeration  of  Utah’s  general  qualifications  for  statehood,  because  I 
think  it  will  be  conceded,  after  an  examination  of  the  facts,  that  she 
has  all  the  essential  leqnisites.  But  there  are  certain  objections  which 
have  been  urged  against  her  admission,  and  they  are  claimed  to  be  of 
sufficient  weight  to  warrant  a  denial  of  her  strong  and  just  appeal  for 
State  sovereignty.  Let  us  examiue  these  objections  aud  see  if  they  will 
stand  the  ordeal  of  reason  and  the  test  of  logic. 

The  paramount  objection  urged  is  that  polygamy  exists  in  the  Terri¬ 
tory,  and  would,  it  is  claimed,  flourish  in  the  new  State.  In  considering 
this  objection  it  is  important  that  we  should  first  determine,  as  nearly 
as  possible,  to  what  extent  polygamy  exists  in  Utah. 

There  is  an  impression  abroad  in  the  land  that  nearly  all  adult  Mor¬ 
mons  are  polygamists.  Nothing  could  be  more  fallacious  than  this. 
Not  more  than  2  percent,  of  the  Mormon  people  ever  were  iu  polygamy, 
and  to  day  not  more  than  l  per  cent,  of  the  whole  population  of  the 
Territory  are  actual  polygamists.  This  may  souud  strange  to  gentle¬ 
men  who  have  been  accustomed  to  hear  the  exaggerated  and  sensa¬ 
tional  stories  of  the  chronic  grumbler  on  this  subject,  but  it  is  never¬ 
theless  true. 

Senator  Payne.  What  percentage  of  what  are  called  Mormons  are 
polygamists'? 

Mr.  Michauds.  About  1  per  cent,  of  the  whole  population  are  poly¬ 
gamists,  which  would  be  perhaps  1£  per  cent,  of  the  Mormon  population. 

The  Chairman.  In  calculating  the  percentage  of  population,  you 
take  in  the  men,  women,  and  children  ? 

Mr.  Bichards.  Yes,  sir;  Ido. 

The  Chairman.  So  that  that  is  not  a  percentage  of  the  adult  popu¬ 
lation  ? 

Mr.  Richards.  It  is  1  per  cent,  of  the  entire  population,  which  would 
be  2,000  people.  I  say  that  there  are  not  over  that  number.  1  do  not 
concede  that  there  are  that  many ;  I  doubt  if  there  are  to-day  2,000  polyg¬ 
amists  in  the  Territory. 

Senator  Cullom.  1)o  you  know  how  many  people,  adults,  belong  to 
your  persuasion  in  the  Territory  ? 

Mr.  Richards.  No,  sir;  there  has  been  no  correct  census  taken  for 
some  time. 

Senator  Culeom.  Do  yon  know  what  proportion  of  the  adults  who 
do  belong  to  the  Mormon  Church,  or  adhere  to  it,  are  polygamists  ? 
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Mr.  Richards.  No,  sir. 

The  Chairman.  Wheu  you  say  there  are  not  over  2,000  polygamists 
in  the  Territory,  do  you  mean  2,000  men  ? 

Mr.  Richards.  Yes,  sir;  that  is  just  what  1  mean.  They  are  the 
only  polygamists ;  the  women  have  never  been  accused  of  polygamy. 

The  Chairman.  I  simply  wanted  to  get  at  the  fact. 

Mr.  Richards.  Well,  that  is  the  fact. 

Senator  Payne.  Wheu  you  say  that  ljper  cent,  of  the  Mormon  pop¬ 
ulation  are  polygamists,  do  you  include  the  children  of  polygamists  ? 

Senator  Butler.  I  understand  Mr.  Richards  to  say  that  about  1  per 
cent,  of  the  entire  population  are  polygamists,  and  that  about  1J  per 
cent,  of  the  entire  Mormon  population  are  polygamists. 

Mr.  Richards.  It  might  be  less  than  per  cent. 

Senator  Butler.  And  that  relates  to  the  entire  population,  men, 
women,  and  children  all  together? 

Mr.  Richards.  Yes,  sir. 

Senator  Stewart.  Can  3011  give  us  the  percentage  of  the  married 
men  who  have  more  thau  one  wife  ? 

Mr.  Richards.  No,  sir;  there  are  no  statistics,  that  I  am  aware  of, 
that  tell  what  number  of  married  men  there  are  in  the  Territory,  whether 
belonging  to  the  church  or  not.  _ 

Senator  Stewart.  Is  there  any  difference,  as  you  understand  it,  be¬ 
tween  polygamy  and  plural  or  celestial  marriage? 

Mr.  Richards.  There  is  a  difference  between  the  terms  plural  and 
celestial  marriage,  which  I  will  explain  further  ou.  But  there  is  no  dif¬ 
ference  between  polygamy  and  plural  marriage.  Celestial  marriage  is 
often  confounded  with  plural  marriage,  and  that  I  will  explain  presently. 

Senator  PAY'NE  That  is  the  reason  why  I  asked  the  question.  One 
polygamist  may  have  twenty,  thirty,  or  forty  children,  when  a  person 
with  only  one  wife  would  perhaps  have  only  five  or  ten.  I  wanted  to 
know  whether  in  making  the  estimate  at  IJ  per  cent,  you  took  into 
account  the  difference  iu  the  number  of  children. 

Mr.  Richards.  The  whole  statement  amounts  to  this:  My  claim  is 
that  there  are  not  more  thau  2,000  men  who  are  polygamists  in  the  Ter¬ 
ritory  of  Utah. 

Senator  Cullom.  Perhaps  .you  had  better  conclude  your  remarks  be¬ 
fore  we  interrupt  you  with  questions. 

Mr.  Richards.  I  shall  be  pleased  to  be  interrupted  at  any  time  to 
explain  -any  point.  There  is  nothing  iu  this  matter  that  requires  any 
concealment. 

Senator  Cullom.  I  did  not  know  but  what  you  dealt  with  these  points 
further  on  iu  your  argument,  and  by  answering  questions  now  you 
»  would  have  to  repeat  yourself  before  you  closed  your  statement. 

Mr.  Richards.  Then  I  will  answer  questions  of  the  committee  when 
interrupted,  unless  I  am  going  to  answer  such  points  further  ou,  and,  if 
so,  I  will  call  attention  to  the  fact. 

Not  only  are  the  numbers  of  actual  polygamists  now  few,  but  through 
death  they  are  diminishing  with  wonderful  rapidity.  It  is  a  well  known 
fact  in  Utah  that  aged  men  are  the  ones  who  occupy  this  status,  and 
time  itself  is  solving  the  problem  with  greater  certainty  and  celerity 
than  any  human  agency  possibly  could. 

But  the  error  as  to  u limbers  is  only  one  of  the  mauy  popular  fallacies  1 
upon  this  question.  It  is  claimed  by  our  opponents  that  these  few  men  1 
wield  such  boundless  power  and  influence  iu  the  communities  in  which  1 
they  live  that  they  now  control  the  Territory  and  would  then  dominate  ) 
the  State.  Let  us  examine  the  facts  bearing  upon  this  point. 
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Under  the  nets  of  Congress  now  in  force,  no  polygamist  can  either 
vote  or  hold  otlice  in  the  Territory,  and  such  lias  been  the  law  since 
March  22,  1882,  when  the  so  called  Edmunds  act  took  effect.  This 
being  so,  the  polygamists  have  no  political  power  to  wield  in  this  matter. 
They  are  not  here  seeking  for  statehood;  it  is  another  class  of  citizens 
entirely  who  are  pleading  for  their  rights  as  freemen.  The  men  who 
framed  the  constitution  under  which  we  ask  admission  were  not  polyg¬ 
amists.  Not  only  had  they  refrained  from  past  violations  of  the  law, 
but  they  had  taken  a  solemn  oath  to  observe  its  requirements  iu  the 
future. 

That  this  committee  may  know  what  kind  of  men  we  represent  here 
to-day,  1  will  read  the  oath  that  was.taken  by  every  man  who  sat  iu  the 
constitutional  convention,  and  by  every  one  who  voted  at  the  polls  lor 
this  constitution.  It  reads  as  follows: 

You,  nml  cnch  of  you,  do  solemnly  swear  that,  you  are  a  citizen  of  tlie  United  States 
and  of  the  Territory  of  Utah  ;  that  you  will  support-  the  Constitution  of  the  United 
States,  and  will  faithfully  obey  the  laws  thereof,  and  especially  will  obey  the  act  of 
Congress  approved  March  22,  1882,  entitled  “An  act  to  amend  section  5352  of  the 
Roviscd  Statutes  of  the  United  States  iu  reference  to  bigamy,  and  for  other  purposes,” 
and  will  also  obey  the  act  of  Congress  of  March  3,  1887,  entitled  “An  act  to  amend 
an  act  entitled  ‘An  act  to  amend  section  5352  of  the  Revised  Statutes  of  the  United 
States  in  reference  to  bigamy,  and  for  othcJt,pnrposes,, ”  approved  March  22,  1882,  in 
respect  of  the  crimes  in  said  act  defined  and  forbidden,  and  that  you  will  not  directly 
or  indirectly  aid,  abet,  counsel,  or  advise  any  other  person  to  commit  any  of  said 
crimes  defined  by  acts  of  Congress  as  polygamy,  bigamy,  unlawful  cohabitation,  in¬ 
cest,  adultery,  and  fornication,  and  that  you  will  observe  the  laws  of  the  Territory  of 
Utah,  so  help  you  God. 

]STow,  gentlemen,  having  shown  you  the  class  of  citizens  who  formed 
and  ratilied  the  constitution,  I  call  your  attention  to  some  of  its  pecul¬ 
iar  provisions,  which  were  intended  to  meet  this  very  objection  and 
settle  tiie  vexed  question  for  all  coming  time.* 

Section  12  of  Article  XV  of  the  constitution  says  : 

Sec.  12.  Bigamy  and  polygamy  being  considered  incompatible  with  “a  republican 
form  of  government,”  each  of  them  is  hereby  forbidden  and  declared  a  misdemeanor. 

Any  person  who  shall  violate  this  section  shall,  on  conviction  thereof,  be  punished 
bjr  r-  line  of  not.  more  than  $1,000  and  imprisonment  for  a  term  not  less  than  six 
months  nor  more  than  three  yeats,  in  the  discretion  of  the  court.  This  section  shall 
he  construed  as  operative  without  the  aid  of  legislation,  and  the  otfenses  prohibited 
by  this  section  shall  not  he  barred  by  any  statute  of  limitation  within  three  years  after 
the  commission  of  the  offense  ;  nor  shall  the  power  of  pardon  extend  thereto  until 
such  pardon  shall  bo  approved  by  the  President  of  the  United  States. 

Section  1  of  Article  XVI  provides  for  amendments  to  t lie  const.itu- 
tution  in  the  usual  way,  but  limits  the  power  to  amend  by  the  following 
proviso : 

Provided,  That  section  12  of  Article  XV  shall  not.be  amended,  revised,  or  in  anyway 
changed  until  any  amendment,  revision,  or  change  as  proposed  therein  shall,  iu  addi¬ 
tion  to  the  requirements  of  the  provisions  of  this  article,  be  reported  to  the  Congress 
of  the  United  States  and  shall  be  bv  Congress  approved  and  ratified,  and  such  ap¬ 
proval  and  ratification  be  proclaimed  by  tbo  President  of  the  United  States,  and  if 
not  so  ratified  and  proclaimed  said  section  shall  remain  perpetual. 

Senator  Butler.  You  do  not  expect  anybody  who  has  any  regard 
for  the  rights  of  the  States  to  vote  for  that  provision  of  the  constitu¬ 
tion,  do  you  ?  I  certainly  would  not ;  I  will  give  yod  notice  iu  advance. 
Neither  Congress  nor  the  President  of  the  United  States  has  any¬ 
thing  to  do  with  the  amendments  of  State  constitutions,  as  I  under¬ 
stand  our  form  of  government.  t 

The  Chairman.  What  do  you  say  about  it  when  it  is  a  condition  on 
which  they  are  admitted  ? 


7 


Senator  Butler.  Then  I  say  I  would  vote  against  it;  I. would  not 
admit  any  State  on  such  conditions. 

Senator  Stewart.  I  do  not  believe  there  is  any  power  to  make 
treaties  between  the  United  States  and  the  States  of  the  Union. 

Senator  Butler.  After  it  becomes  a  State,  the  Congress  of  the 
United  States  and  the  President  of  the  United  States  have  nothing 
whatever  to  do  with*  the  amendments  of  a  State  constitution.  That  is 
my  conception  of  that  article. 

Senator  Cullcbi.  I  suppose  we  shall  get  some  light  on  that  subject 
lrom  these  distinguished  lawyers. 

Mr.  Biciiards.  In  response  to  the  suggestion  of  the  Senator  from 
South  Carolina,  1  will  simply  remark  now  that  this  clause,  whatever  may 
be  its  legal  effect,  at  least  shows  one  thiug,  aud  that  is  the  disposition 
and  readiness  of  the  people  of  the  Territory  of  Utah  to  conform  to  the 
requirements  and  demands  which  have  been  made  of  them  by  the 
country. 

Senator  Cullom.  They  ought  to  have  gotten  into  that  mood  of  mind 
a  long  w  hile  ago.  ■ 

Mr.  Richards.  I  suppose  it  is  never  too  late  to  mend. 

These  provisions  are  so  broad  and  sweeping  in  their  character  that 
they  would  seem  to  place  the  question  beyond  all  further  controversy. 
Por  years  our  opponents  have  urged  us  to  do  the  very  thiug  contained 
in  these  sections  because  they  thought  wre  would  never  comply  with 
such  a  request.  And  it  would  seem  that  some  members  of  this  com¬ 
mittee  think  we  ought  never  to  have  complied.  Be  that  as  it  may,  I 
pass  on. 

In  1882,  when  the  constitution  which  formed  the  basis  of  this  was 
presented  to  Congress — and  here  I  am  giving  some  of  the  reasons  why 
the  convention  took  the  actiou  it  did  in  this  matter  and  was  supported 
by  the  people — eminent  gentlemen  assured  us  that  the  insertion  of  such 
provisions  as  the  ones  now  under  consideration  would  insure  favorable 
action.  But- it  was  too  late  then;  the  convention  had  acted  and  the 
people  had  approved  the  work. 

But  returning  to  our  present  constitution  :  When  the  convention  de¬ 
termined  to  meet  the  popular  demand  and  incorporated  these  stringent 
and  self  operating  clauses  into  the  fundamental  law,  it  was  recognized 
at  once  as  the  beginning  of  the  end  of  carpet  bagging  in  Utah,  unless 
some  pretext  could  be  found  which  would  induce  Congress  to  reject 
this  complete  solution  of  the  great  problem.  At  once  the  howl  went 
forth,  long  and  loud,  from  a  few  malcontents,  that  these  provisions 
would  have  no  binding  force  in  law,  and  that  the  Mormons  were  insin¬ 
cere  in  their  adoption  of  them. 

I  shall  occupy  but  little  of  your  time  in  discussing  the  first  part  of  this 
objection,  because  learned  and  distinguished  gentleman  will  follow"  me 
in  support  of  these  provisions,  but  in  passing  I  desire  'to  read  a  few- 
paragraphs  from  the  opinion  of  the  eminent  constitutional  lawyer,  Mr. 
George  Tieknor  Curtis,  on  this  question.  He  says: 

Commencing,  then,  with  the  frame-work  of  tlie  Constitution  alone,  we  find  that  it 
is  largely  and  primarily  founded  in  irrevocable  compacts  between  each  State  and  the 
United  States,  whereby  every  State  lias  diminished  its  own  sovereignty  in  certain 
important  particulars.  Other  examples  of  the  diminution  or  limitation  of  the  State 
sovereignties  will  he  found  in  the  amendments  adopted  after  the  close  of  the  civil 
war,  some  of  which  largely  curtailed  the  previous  State  powers.  These  curtailments 
and  diminutions  of  State  sovereignty  rest  on  compacts  made  1)3'  the  several  States 
with  the  United  States. 

What,  then,  is  to  prevent  a  new  State,  or  the  people  of  a  proposed  new  State,  when 
they  present  themselves  for  admissiou  into  the  Union  under  a  republican  Constitu- 
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tion,  from  doing  that  which  every  State  did  when  it  ratified  and  accepted  the  Con¬ 
stitution  of  the  United  States,  whether  it  was  one  of  the  original  thirteen  States  or  , 
was  one  that  came  into  existence  as  a  State  since  the  year  1781)  ?  It  is  said  that  the 
renunciations  of  State  sovereignty  which  were  made  by  the  States  wheu  they  entered 
the  Union  under  the  Constitution  were  made  by  all  alike,  and  related  to  matters  of 
common  concern,  whereas  a  matter  that  is  peculiar  to  the  social  condition  or  situa¬ 
tion  of  a  proposed  new  State  is  not  of  that  character.  This  would  be  a  begging  of 
the  question  ;  for  the  question  hero  is  what  compacts  in  diminution  or  limitation  of 
its  own  sovereignty  is  it  constitutionally  competent  for  any  State  to  make  with  the 
United  States?  Must  it  be  one  that  every  other  State  has  made  or  ought  to  make, 
or  wishes  to  make  ?  Or,  if  it  is  one  that  is  peculiar  to  the  situation  of  the  proposed 
new  State,  growing  out  of  the  present  or  past  social  condition  of  that  people,  is  it  ex¬ 
cluded  from  the  category  of  agreements  aud  covenants  that  a  State  can  make  with 
the  United  States  ?  The  precedents  that  will  be  cited  in  the  course  of  this  opinion 
answer  this  question  emphatically  in  the  negative. 

Although  it  has  sometimes,  and  generally,  been  the  legislative  practice  of  Cougress, 
when  admitting  new  States  into  the  Union,  to  declare  that  they  are  admitted  on  an 
equal  looting  with  the  original  States  in  all  respects  whatsoever,  yet  the  Constitution 
does  not  require  this  declaration.  It  simply  provides  that  “New  States  may  be  ad¬ 
mitted  by  t lie  Congress  into  the  Union.”  The  equality  is  an  incident  of  tbo  admis¬ 
sion,  which  imports  of  itself  that  the  State,  after  it  has  become  a  member  of  the 
Union,  is  to  enjoy  all  the  rights  and  privileges  of  such  membership.  But  this  in  no 
way  affects  the  conditions  on  which  Cougress  may  see  lit  to  grant  the  admissiou,  It 
is  not  necessary  that  those  conditions  should  he  such,  and  such  only,  as  have  been 
made  with  every  other  State  that  has  been  admitted  under  the  power  given  in  sec¬ 
tion  3  of  Article  IV.  Equality  of  membership  in  the  Union  means  that  every  State- 
shall  enjoy  the  same  rights  and  privileges  as  every  other  State.  One  of  the  rights  of 
every  member  of  the  Union  is  a  right  to  make  covenants  and  agreements  with  the 
United  States  in  any  form  in  which  tho  parties  can  unite.  If,  when  it  enters  tho 
Union,  a  new  State  makes  a  covenant  with  the  United  States  in  diminution  or  limi¬ 
tation  of  its  sovereignty,  in  a  way  in  which  other  States  have  not  limited  or  diminished 
theirs,  the  new  State  is  not  placed  in  the  Union  on  an  inequality  with  the  other  States. 
There  is  no  inequality  in  respect  to  any  right,  privilege,  or  standing  as  a  member  of 
the  Union.  To  use  the  present  case  as  au  illustration  : 

The  people  of  Utah  propose  to  covenant  with  the  United  States  in  their  State  con¬ 
stitution  that  the  State  executive  shall  not  grant  a  pardon  to  a  person  convicted  of 
polygamy  or  bigamy  without  the  concurrence  of  the  President  of  the  Uuited  States  ; 
and  that  they,  the  people  of  the  State  of  Utah,  will  never  amend  or  chauge  that  part 
of  the  constitution  which  makes  and  punishes  the  offenses  of  polygamy  and  bigamy 
without  the  consent  of  Congress.  Why  have  they  offered  to  make  this  compact  ?  Be¬ 
cause  there  is  a  peculiarity  in  their  past  social  condition  which  requires  that,  in  order 
to  remove  a  possible  objection  to  their  admission  iuto  the  Union  as  a  State,  they  shall 
make  this  compact  in  diminution  of  what  would  otherwise  be  their  unlimited  sover¬ 
eign  right  to  change  their  constitution  in  this  respect  at  their  own  pleasure.  It  has 
nothing  to  do  with  the  constitutional  validity  of  this  compact  that  other  States  have 
not  made  it,  or  have  not  been  in  the  same  situation,  or  have  not  had  the  same  motive. 

I  commend  this  opiuion  to  the  kind  consideration  of  eacli  member  of 
fcbis  committee,  and  will  leave  copies  of  it  with  you.  I  have  only  time 
to  call  your  attention  to  a  few  pertinent  paragraphs. 

Senator  Oullom.  It  was  published,  I  think,  in  all  of  the  newspapers, 
and  most  everybody  has  seen  it. 

Mr.  Richards.  Excuse  me ;  I  am  not  aware  that  it  has  been.  • 
Senator  Oullom.  This  is  a  new  opinion  then.  I  supposed  you  re¬ 
ferred  to  the  articles  he  had  written  in  the  newspapers. 

Mr.  Richards.  No,  sir. 

Senator  Stewart.  I  received  a  copy  of  it  a  few  days  ago,  I  think. 
Mr.  Richards.  Mr.  Qurtis  says : 

It  is  obviously  immaterial,  when  a  new  State  is  admitted  into  the  Union,  whether 
the  proposal  of  a  peculiar  condition  or  special  compact  ou  a  particular  subject  is  first 
suggested  by  Congress  or  is  brought  forward  by  the  people  who  ask  for  admissiou  under 
a  constitution  which  they  present.  In  either  case,  if  the  constitution,  after  it  has 
received  the  sanction  of  Congress,  contains  a  certain  limitation  of  the  State  sover¬ 
eignty,  a  compact  lias  been  made  between  the  State  and  the  United  States,  and  the 
preliminary  question  is,  whether  it  will  be  a  valid,  efficient,  and  constitutional  com¬ 
pact  or  condition  of  admission  into  the  Union,  by  whomsoever  proposed.  On  this- 
question  the  precedents  will  throw  a  flood  of  light. 
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Mr.  Curtis  goes  on  and  refers  to  a  umnber  of  instances  in  which  pe¬ 
culiar  restrictions. and  limitations  have  been  placed  in  the  constitutions 
of  States,  pursuant  to  the  enabling  acts  passed  by  Congress. 

I  shall  not  refer  to  all  of  them,  because  they  will  doubtless  be  called 
to  your  attention  by  the  gentlemen  who  follow  me  on  this  question ;  but 
I  will  refer  .you  to  the  case  of  Nebraska.  Mr.  Curtis  in  speaking  of  it 
says : 

Cue  other  precedent  completes  the  list  of  those  that  need  to  be  cited  in  this  opin¬ 
ion  ;  namely,  the  ease  of  Nebraska. 

The  following  is  part  of  the  act  of  Congress  which  prescribed  the  conditions  on 
which  Nebraska  was  to  he  admitted  : 

“  Provided,  That  the  constitution  when  formed  shall  he  republican,  and  not  repug¬ 
nant  to  the  Constitution  of  the  United  States  and  the  principles  of  the  Declaration  of 
Independence:  And  provided  further,  That  the  said  constitution  shall  provide,  by  an 
article  forever  irrevocable  without  the  consent  of  the  Congress  of  the  United  States — 

“First,  That  slavery  or  involuntary  servitude  shall  be  .forever  prohibited  in  said 
State.  •' 

“  Second,  That  perfect  toleration  of  religious  sentiment  shall  be  secured,  and  no  in¬ 
habitant  of  said  State  shall  ever  be  molested  in  person  or  property  on  account  of  his 
or  her  mode  of  religious  worship. 

“Third.  That  the  people  inhabiting  said  Territory  do  agree  and  declare  that  they 
forever  disclaim  all  right  aud  title  to  the  unappropriated  public  lauds  lyinij  within 
said  Territory,  aud  that  the  same  shall  be  and  remain  at  the  sole  and  entire  disposi¬ 
tion  of  llie  United  States,  and  that  the  lands  belonging  to  citizens  of  the  United 
States  residing  without  the  said  State  shall  never  he  taxed  higher  than  the  land  be¬ 
longing  to  residents  t.horeof,  aud  that  no  taxes  shall  be  imposed  by  said  State  on  lauds- 
or  property  therein  belonging  to  or  which  may  hereafter  be  purchased  by  the  United 
States. 

The  act  (section  0)  admitting  Nebraska  says  : 

Sec.  6.  This  constitution  is  formed,  aud  the  State  of  Nebraska  asks  to  be  admitted 
into  the  Union  on  an  equal  footing  with  the  original  States,  on  the  condition  and 
faith  of  the  terms  and  propositions  stated  and  specified  in  an  act  of  Congress,  approved 
April  19,  18G4,  authorizing  the  people  of.  the  Territory  to  form  a  constitution  and 
State  government,  the  people  of  the  State  of  Nebraska  hereby  accepting  the  condi¬ 
tions  in  said  act  specified. 

Senator  Stewart.  Do  you  tkiuk  the  conditions  there  are  analogous 
to  the  conditions  in  your  case? 

^  Mr.  Richards.  Yes,  sir;  I  do. 

Senator  Stewart.  So  far  as  it  relates  to  public  land  it  is  merely  a 
contract  as  to  property,  which  the  Government  has  entered  into  fre¬ 
quently  in  dealing  with  the  whole  Northwestern  couutry.  I  do  not  be¬ 
lieve  that  is  analogous. 

The  Chairman.  That  is  the  usual  course. 

Senator  Payne.  It  is  a  condition  limitiug  State  sovereignty. 

Senator  Stewart.  In  the  cession  of  the  northwestern  territory  by 
Virginia  they  made  certain  contracts  with  the  Government  similar  to 
those  with  regard  to  the  public  lands,  aud  they  have  kept  those  up. 
That  has  been  regarded  as  a  treaty  with  respect  to  property,  and  so  far 
as  that  is  concerned,  the  only  point  there  which  is  in  any  way  different 
is  that  in  regard  to  slavery. 

The  Chairman.  I  suppose  Mr.  Curtis’s  point  is  with  regard  to  slav¬ 
ery  aud  involuntary  servitude. 

Senator  Stewart.  That  is  the  only  difference. 

Mr.  Richards.  The  difference  is  in  the  fact  that  this  is  usual  and  the 
other  is  not.  But  I  do  not  wish  to  enter  into  a  discussion  of  the  point 
at  length,  as  the  legal  gentlemen  who  are  to  follow  me  will  devote  somo 
time  to  the  consideration  of  it. 

Senator  Butler.  I  do  not  wish  to  provoke  any  disenssibn  from  what 
I  said.  I  have  great  respect  for  Mr.  Curtis,  but  I  mean  to  say  that  no 
State  shall  ever  be  admitted  by  my  vote  on  such  condition,  that  is  all. 
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Mr.  Richards.  My  answer  to  that  is,  that  whatever  may  be  the  legal 
effect  of  these  provisions,  the  people  of  the  Territory. have  shown  their 
willingness  ami  their  readiness  to  settle  this  question  by  what  they  have 
put  into  their  constitution. 

Senator  Payne.  Your  people  will  be*  willing  to  be  admitted  without 
this  condition  ? 

Mr.  Richards.  Yes,  sir  ;  I  think  I  would  be  safe  in  saying  that  if  the 
committee  or  Congress  should  strike  out  that  condition  they  would  bear 
it  with  fortitude. 

Therefore  I  say  the  difference  between  the  Nebraska  case  and  ours  is 
that  their  restrictions  are  usual  and  ours  unusual;  the  necessity  has 
never  arisen  for  the  introduction  of  such  a  section  as  this  in  any  of  the 
other  constitutions. 

Senator  Payne.  Yrou  have  a  feature  in  it  which  is  celestial,  on  which 
we  will  hear  you  by  and  by ;  that  is  the  difference. 

Mr.  Richards.  But  you  wil J  find  when  we  come  to  that  that  it  is  a 
distinction  without  a  difference.  Mr.  Curtis  continues,  following  what 
I  was  reading  when  interrupted  :  v 


From  these  precedents — and  it  is  unnecessary  further  to  multiply  citations — the  fol¬ 
lowing  appear  to  ho  settled  as  established  principles  of  Congressional  action  on  the 
.admission  of  now  States  into  the  Union  : 

(1)  That  Congress  can  prescribe  conditions  on  which  a  new  State  shall  be  admitted 
into  the  Union  ;  and  that  such  conditions  do  not  necessarily  relate  to  matters  on  which 
any  other  State  has  been  required  to  make  provision  in  its  constitution,  but  that  in 
each  case  they  may  grow  out  of  the  particular  predicament  or  situation  of  the  State 
asking  admission. 

(2)  That  Congress  may  prescribe  the  conditions  in  .advance,  so  that  wheu  the  State 
constitution  is  presented  for  the  approval  of  Congress  it  may  he  found  to  contain  the 
conditions,  or  the  people  of  tbo  proposed  new  State  may  themselves,  without  previous 
requirement,  present  such  conditions  as  they  are  willing  to  make.  In  either  mode  of 
action,  when  the  conditions  have  been  sanctioned  by  Congress,  and  the  State  is  ad¬ 
mitted  into  the  Union  with  those  condition’s  embodied  or  fulfilled  in  its  constitution, 
.a  compact  has  been  made  between  the  State  and  the  United  States. 

(:t)  I’ll  at  the  compact  so  made  may  be  one  that  curtails,  limits,  or  diminishes  either 
the  sovereignty  of  the  people  of  the  State,  or  tho  power  of  its  legislature,  in  some 
domestic  matter,  or  it  may  be  ooe  that  concerns  some  property  interest,  or  some  right 
of  the  United  States,  or  of  some  other  State. 

(4)  That  Buell  compacts,  limiting  or  curtailing  the  sovereignty  of  a  State,  may  be 
absolute,  or  they  may  he  made  in  a  form  that  will  require  the  assent  of  Congress  to 
any  change. 


Hence  it  follows  that  the  proposal  of  the  constitution  for  Utah,  whereby  the  peo¬ 
ple  of  that  Territory,  if  admitted  under  thiscoustitution,  would  bind  themselves  never 
to  change  their  constitution  in  respect  to  polygamy  and  bigamy  without  the  assent 
•of  Congress,  would  not  be  a  new  and  unprecedented  compact,  but  that  it  would  be  in 
the  same  form  and  the  same  terms  in  which  similar  compacts  have  been  made  with 
other  new  States.  *  *  * 

Finally,  it  is  to  be  noted  that  the  Supremo  Court  of  the  United  States  has  expressly 
hold  it  to  he  no  objection  to  the  validity  of  a  compact  made  by  a  State  that  it 
diminishes  the  State  sovereignty.  It  was  so  held  in  relation  to  a  special  compact 
that  was  peculiar  to  the  situation  of  the  State  in  question.  In  18’2‘d  the  Supreme 
Court  held  that  it  is  not  a  valid  objection  to  a  compact  made  between  two  Statos, 
with  the  consent  of  Congress,  that  it  restricts  the  legislative  power  of  one  of  them  in 
•certain  particulars.  (Green  v.  Biddle,  8  Wlieaton,  1  ;  Bee  also  Spooner  v.  McCouuel, 
1  McLean,  !W7.) 

The  Supreme  Court  of  the  United  States  has  also  had  oceasion  to  pass  upon  com¬ 
pacts  made  between  a  State  and  the  United  States,  and  has  upheld  them  as  valid  and 
binding. 

t 

Ami  lie  cites  some  cases  liere  which  are  referred  to  in  the  opinion, 
which  I  commend  to  the  attention  of  the  committee.  In  conclusion 
Mr.  Curtis  says : 


As  a  lawyer,  I  have  no  hesitation  in  saying  that  the  compact  which  the  Mormon  in¬ 
habitants  of  Utah  now  offer  to  make  with  the  United  States  would  be,  iu  my  judgment, 
perfectly  valid,  consistent  with  our  system  of  Government,  and  efficient  for  everything 
that  can  be  desired. 
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Without  assuming'  to  add  to  the  learned  and  emphatic  utterances  of 
the  distinguished  author  whom  I  have  quoted,  in  passing  I  will  simply 
say  that  the  objection  that  if  the  proposed  constitution  of  Utah  is  ac¬ 
cepted  a  duty  will  be  imposed  upon  Uougress  not  conferred  by  the 
national  Constitution,  is  baseless,  because  no  duty  whatever  is  so  im¬ 
posed  upon  Congress.  In  providing  that  ail  amendment  to  the  anti¬ 
polygamy  clause  shall  not  be  valid  without  the  consent  of  Congress, 
the  provision  is  simply  made  irrevocable,  and  it  has  a  complete  parallel 
in  the  constitution  of  Nebraska  on  the  slavery  question. 

I  will  now  consider  the  charge  of  insincerity  against  those  who  made 
and  ratified  this  constitution.  Before  discussing  this  point,  however, 
I  desire  for  myself  and  in  behalf  of  my  colleagues  and  constituents  to 
denounce  the  charge  as  utterly  false  and  basely  malicious.  No  body  of 
men  that  have  ever  met  to  consider  questions  of  civil  polity,  since  the 
immortal  patriots  of  1770  signed  their  memorable  declaration,  were 
more  conscientious  and  God-fearing  in  their  deliberations  and  conclu¬ 
sions  than  were  the  men  who  framed  this  constitution.  The  issues 
presented  to  them  were  of  extraordinary  magnitude.  They  were  to 
consider  questions  involving  on  the  one  hand  the  civil  liberties  of  a 
great  people,  and  on  the  other  the  sacred  rights  of  conscience  and 
religious  belief. 

They  approached  the  task  with  fear  and  trembling,  but  with  a  firm 
reliance  upon  the  guidance  of  Almighty  God.  They  bravely  faced 
•  the  situation  and  prayerfully  drew  the  line  where  ic  would  give  to  the 
State  all  that  its  most  zealous  and  exacting  advocates  had  claimed,  and 
at  the  same  time  leave  un trammeled  the  consciences  and  religious 
beliefs  of  a  sincere  and  devout  people. 

No  statesman  or  jurist  in  this  broad  land  will  claim,  in  direct  terms, 
the  right  of  the  State  or  of  the  United  States  to  control  religious  be¬ 
lief  or  punish  the  free  exercise  of  it,  so  long  as  no  overt  act  is  commit¬ 
ted;  and  yet  that  is  precisely  what  the  opponents  of  this  measure  are 
v  seeking  to  accomplish  by  their  presence  here.  They  know  full  well 
what  I  now  most  solemnly  affirm,  that  there  is  nothing  in  the  religious 
belief  of  the  law-abiding  men  who  formed  and  ratified  this  constitution 
which  would  in  any  degree  prevent  them  from  honestly  and  faithfully 
executing  these  provisions. 

Senator  Butler.  Allow  me  to  make  au  observation  right  there.  As 
I  have  manifested  some  opposition  to  this  constitution,  I  think  it  is  just 
to  myself  to  state  that  it.  was  not  on  the  ground  you  have  just  referred 
to  that  I  oppose  it  at  all,  but  oil  the  grouud  that  I  do  not  think  that  is 
the  way  to  make  a  State.  I  have  stated  over  and  over  again  that  I 
would  vote  for  an  enabling  act  for  the  Territory  of  Utah,  but  I  will 
under  no  circumstance  vote  for  any  provision  of  this  kind,  coming  as 
it  does  from  Utah,  Dakota,  Montana,  or  anywhere  else.  But  my  oppo¬ 
sition  to  this  constitution  is  not  on  the  ground  you  have  just  stated.  1 
think  it  due  to  make  that  explanation. 

Mr.  Richards.  I  am  glad  to  know  that  there  is  one  member  of  the 
committee  that  I  shall  not  have  to  convert  to  that  position.  But  you 
will  pardon  me  if  I  proceed  to  discuss  it,  because  it  will  lead  me  to  an 
answer  to  the  question  suggested  by  the  Senator  from  Nevada. 

Senator  Butler.  I  simply  wanted  to  put  myself  right  on  that  ground. 

Senator  STEWART.  Not  to  interrupt  you,  but  for  a  suggestion  that 
the  counsel  may  look  into:  The  provision  in  the  Nebraska  constitution, 
the  enabling  act,  was  passed  (unless  I  am  mistaken)  after  the  fifteenth 
amendment  was  adopted,  ami,’  so  far  as  that  amendment  with  regard 
to  shivery  is  concerned,  it  was  according  to  the  Constitution.  It  need 
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not  Lave  been  there;  it  was  mere  surplusage.  So  far  as  the  other  part 
of  it  is  concerned  it  is  a  treaty  with  regard  to  property  frequently  made 
between  the  United  States  and  the  States.  I  make  a  distinction,  and 
call  your  attention  to  it,  between  a  treaty  with  regard  to  property  and 
a  limitation  of  the  legislative  power  of  a  State. 

Mr.  Kichards.  1  will  not  stop  to  discuss  the  distinction  suggested,, 
but  leave  that  for  the  eminent  gentleman  who  follows  me.  I  think  an 
examination  of  the  dates  will  disclose  the  fact  that  the  enabliug  act  was 
passed  before  the  adoption  of  the  fifteenth  amendment. 

Senator  Stewart.  I  will  look  further  and  see  how  it  is. 

Mr.  Kichards.  I  think  that  will  prove  to  be  the  fact. 

Mr.  Wilson.  I  think  Nebraska  was  admitted  before  that. 

Senator  Stewart.  No;  it  was  two  years  after  that  Nebraska  was 
admitted.  The  proclamation  was  issued  in  1805,  and  the  enabling  act 
was  passed  in  1804;  that  is  the  way  I  find  it  in  the  book  here. 

The  Chairman.  Proceed,  Mr.  Kichards. 

Mr.  Kiciiards.  Nothing  iu  the  religious  belief  of  the  law-abiding  men 
who  formed  and  ratified  this  constitution  would  in  any  degree  prevent 
them  from  honestly  and  faithfully  executing  these  provisions.  I  say 
this  in  the  most  emphatic  terms,  and  with  a  full  knowledge  of  the  be¬ 
lief  of  my  people  upon  this  important  point.  They  could  and  would, 
if  given  the  opportunity,  honestly  enforce  these  provisions  of  the  funda¬ 
mental  law.  1  say  it  because  I  know  it,  and  all  claims  to  the  contrary 
are  mere  suspicions,  based  upon  a  false  assumption. 

And  here,  in  order  to  answer  the  question  of  the  Senator  from  Ne¬ 
vada,  it  will  be  necessary  for  me  to  explain  something  of  the  belief  of 
the  monogamic  Mormon  people  iu  the  revelation  on  celestial  marriage. 

Perhaps  the  best  way  to  explain  their  belief  upon  this  subject  would 
be  to  quote  from  the  revelation  itself,  but  before  doing  so  I  will 
premise  by  saying  that  they  believe  that  uuder  certain  circumstances 
some  men  might  be  permitted  to  contract  plural  marriages,  without 
violence  to  morality  or  divine  law,  if  there  was  no  law  of  the  land  for-  # 
bidding  such  contracts.  That  they  do  not  regard  the  revelation  on  this 
subject  as  mandatory  upon  them  is  evident  from  the  fact  that  they  have 
never  practiced  polygamy.  The  language  of  the  revelation  is  as  fol¬ 
lows: 

And  again,  as  pertaining  to  the  law  of  the  priesthood  :  If  any  man  espouse  a  virgin, 
and  desire  to  espouse  another,  and  the  first  give  her  cousent. ;  and  if  he  espouse  the 
second,  and  they  are  virgins,  and  have  vowed  to  no  other  naan,  then  is  he  justified; 
he  can  not  commit  adultery,  for  they  are  given  unto  him  ;  for  he  can  uot  commit 
adultery  with  that  that  belongoth  unto  him  and  to  no  one  else. 

There  is  nothing  mandatory  in  this  language.  It  is  the  law  of  the 
church  relating  to  plural  marriage  and  is  not  designed  for  geueral  prac¬ 
tice,  but  for  the  priesthood,  and  only  for  those  of  the  latter  who  are 
considered  worthy  of  the  enlarged  responsibilities  attending  that  con¬ 
dition. 

But  it  will  be  urged  by  opponents  that  the  same  revelation  declares 
that  those  who  do  uot  “abide  in  that  coveuant  n  shall  be  “damned.?r 
Critical  examination  of  the  whole  revelation  will  demonstrate  that  it 
makes  this  penalty  relate  to  another  matter  entirely,  and  the  reasons 
why  the  condemnation  pronounced  will  come  upon  transgressors  are 
given,  showing  its  connection  with  another  and  different  subject.  I 
quote  from  the  same  revelation,  sections  6,  7,  and  19. 

Sr.c.  fi.  And  ns  pertaining  to  the  new  and  everlasting  covenant,  it  was  insti¬ 
tuted  fur  the  fullness  of  my  glory  ;  and  he  that  receiveth  a,  fullness  thereof  must  and 
shall  abide  the  law,  or  he  shall  bo  damned,  saith  the  Lord. 
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Sec.  7.  And  verily  I  say  unto  you,  tbafc  tho  conditions  of  this  law  aro  these  :  All  cov¬ 
enants,  contracts,  bonds,  obligations,  oaths,  vows,  performances,  connections,  asso¬ 
ciations,  or  expectations,  that  aro  not  made  and  entered  into  ami  sealed  bv  the  holy 
spirit  ol'  promise,  of  him  who  is  anointed,  both  as  well  for  time  and  for  all  eternity , 
*  *  *  are  of  no  efficacy,  virtue  or  force,  in  and  after  the  resurrection  from  the  dead, 

for  all  contracts  that  are  not  made  unto  this  end  have  an  end  when  men  are  dead. 

Sec.  19.  And  again,  verily  I  say  unto  you,  if  a  man  marry  a  wife  by  my  word,  which 
is  my  law,  and  by  the  new  and  everlasting  covenant,  and  it  is  sealed  unto  them  by 
the  holy  spirit  of  promise,  by  him  who  is  anointed,  unto  whom  I  have  appointed  this 
power,  and  the  keys  of  this  priesthood,  and  it  shall  be  said  unto  them,  yo  shall  come 
forth  in  the  first  resurrection,  *  *  *  it  shall  be  done  unto  them  in  all  things  what¬ 

soever  my  servant  hath  put  upon  them,  in  time  and  through  all  eternity,  and  shall  be  of 
full  force  when  they  are  out  of  the  world  ;  and  they  shall  pass  by  tho  angels  and  the 
gods,  which  are  set  there,  to  their  exaltation  and  glory  in  all  things,  as  hath  been 
sealed  upon  tlieir  heads,  which  glory  shall  be  a  fullness  and  a  continuation  of  the 
seeds  for  ever  and  ever.  # 

So  you  will  see  from  these  quotations  that  this  whole  question  of  con¬ 
demnation  relates  to  the  refusal  or  neglect  to  comply  witli  this  church 
law  on  eternal  marriage,  on  the  part  of  church  members  who  have 
become  acquainted  with  its  conditions.  That  is  what  the  whole  revela¬ 
tion  shows,  and  I  invite  your  attention  to  it.  You  will  find  it  in  the 
Doctrine  and  Covenants,  a  copy  of  which  may  be  seen  in  the  Congres¬ 
sional  Library. 

And  it  shows  also  that  unless  a  man  has  a  wife  sealed  to  him  for 
eternity  he  will 'remain  siugle  in  tho  world  to  come  without  increase  or 
advancement,  and  that  he  will  thus  fall  short  of  the  glory  that  will  come 
to  those  who,  being  otherwise  worthy,  have  obeyed  this  new  and  ever¬ 
lasting  covenant.  The  language  is,  “  If  a  mau  marry  a  ivife ”  by  this  law, 
not  wives,  and  he  abides  in  the  covenant,  then  such  and  such  blessings 
will  be  the  result.  Of  course  it  is  understood  that  if  he  is  permitted  to 
marry  more  wives  and  is  justified  iu  doing  so  his  blessings  aud  glory 
are  greater.  But  it  does  not  say  that  he  shall  be  damned,  or  condemned 
to  siugle  misery,  unless  he  refuses  or  neglects  to  marry  a  wife  in  this 
new  and  everlasting  covenant. 

Senator  Manderson.  But  the  more  wives  the  more  glory  iu  a  future 
state? 

Senator  Cullom.  The  church  permits  that;  it  is  understood. 

Mr.  Bichards.  This,  gentlemen,  is  what  the  monogamic  Mormons 
understand  by  celestial  marriage.  It  is  marriage  for  eternity,  solem¬ 
nized  by  one  holding  divine  authority  to  seal  on  earth  that  which  shall 
be  sealed  in  heaven.  It  relates  to  the  marriage  of  oue  mau  and  one 
woman  only,  as  well  as  to  plural  marriages. 

It  has  been  claimed  that  the  constitutional  convention  should  have 
made  some  provision  against  the  Mormon  practice  known  as  “celes¬ 
tial  marriage.”  But  ecclesiastical  rules  and  beliefs  are  separate  and 
distiuct  from  secular  Jaw,  and  it  is  with  that  the  convention  had  to 
deal,  and  its  members  provided  against  that  which  the  law  condemns 
throughout  the  Union.  But  they  did  not  attempt  to  meddle  with 
“celestial  marriage,”  for  they  had  no  right  to  do  so.  If  a ’man  and 
woman  believe  they  can  enter  into  a  marriage  relation  with  each  other 
only,  extending  beyond  the  grave,  it  does  not  appear  right  for  the  civil 
power  to  make  that  act  a  crime.  If  a  law  should  bo  enacted  against 
“celestial  marriage”  it  would  be  a  law  against  a  monogamous  marriage 
for  eternity,  and  therefore  an  invasion  of  religions  liberty. 

Senator  Stewart.  Then,  as  I  understand  you,  in  a  celestial  marriage, 
under  that  ceremony,  the  parties  do  not  cohabit  on  this  earth  ? 

Mr.  Biciiards.  They  may  do.  A  man  having  no  wife  marries  a 
woman  for  time  and  eternity,  they  are  husband  and  wife  as  loug  as  they 
live,  and  expect  to  be  husband  aud  wife  iu  eternity. 
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The  Chairman.  That  is,  if  the  marriage  is  solemnized  by  one  having 
the  power  to  do  it  ? 

Mr.  Kichards.  Yes,  if  solemnized  in  the  manner  prescribed  in  that 
revelation. 

The  Chairman.  But  if  it  were  a  mere  civil  marriage  according  to  the 
forms  of  some  State,  performed  by  a  magistrate,  there  would  be  no 
celestial  marriage  about  it? 

Mr.  Kichards.  That  is  it  exactly. 

Senator  Cullom.  So  that  in  Utah,  if  a  man  has  one  wife  according 
to  the  laws  of  the  country,  and  by  celestial  marriage  he  takes  another 
woman  for  time  and  eternity,  it  would  not  be  regarded  as  contrary  to 
the  revelations  of  the  church  or  its  constitution  ? 

Mr.  Kichards.  That  would  be  something  more  than  celestial  mar¬ 
riage  ;  it  would  be  celestial  marriage  and  plural  marriage.  That  is  the 
distinction  that  people  lose  sight  of  in  regard  to  this  matter.  They 
assume  that  celestial  marriage  always  means  plural  marriage.  It  may 
either  mean  plural  marriage  or  monogamous  marriage. 

Senator  Stewart.  Where  a  man  has  a  wife  and  he  marries  or  goes 
through  the  form  of  a  celestial  marriage  with  another  woman,  would 
t hat.  be  polygamy? 

Mr.  Biciiards.  Yes,  sir,  it  would. 

Senator  Stewart.  That  would  be  polygamy  ? 

Mr.  Kichards.  Yes,  sir. 

Senator  Butler.  I  understand  the  definition  of  celestial  marriage 
given  by  Mr.  Kichards  in  the  contemplation  of  the  Mormon  faith,  and  I 
know  there  are  a  great  many  people  who  are  not  Mormous  wrho  be¬ 
lieve  they  are  married  for  all  time,  here  and  hereafter.  I  know  plenty 
of  people  who  do.  * 

Senator  Cullom.  But  you  do  not  hear  of  its  beiug  practiced  in  this 
country  ? 

Senator  Butler.  They  get  married  and  cohabit  as  man  and  wife. 

Senator  Cullom.  According  to  this  declaration  or  revelation  a  man 
may  have  half  a  dozen  celestial  wives. 

Senator  Butler.  Precisely  ;  but  if  he  does  not  have  more  thau  oue 
wife  he  cau  have  a  celestial  marriage. 

Air.  Kichards.  That  is  so.  But  the  terms  “celestial  marriage”  and 
“plural  marriage”  have  been  confounded,  and  the  expression  “celestial 
marriage”  has  been  used  as  meaning  plural  marriage.  It  may  or  may 
not  mean  plural  marriage. 

Senator  Manderson.  You  say  a  celestial  marriage  may  be  plural  or 
single,  but  whether  plural  or  single  it  is  terrestrial ;  it  is  of  the  earth, 
earthy;  there  is  cohabitation  with  oue  or  more  wives,  as  I  understand  it  ? 

Mr.  Kichards.  Not  necessarily.  A  man  may  have  a  wife,  be  married 
to  her,  and  not  cohabit  with  her. 

Senator  Manderson.  That  is  an  evasiou  of  the  question  ;  that  is  his 
right  to  do. 

Mr.  Kichards.  That  depends  on  the  contract  between  the  parties. 
If  a  woman  is  married  to  a  man  for  eternity  only,  with  the  under¬ 
standing  that  there  shall  be  no  cohabitation  in  time,  that  man  and 
woman  would  be  guilty  of  adultery  in  our  church  if  they  cohabited. 

Senator  Manderson.  Suppose  the  celestial  marriage  has  that  ele¬ 
ment  in  it  of  cohabitation  with  half  a  dozen  wives,  is  it  any  less  celestial 
although  it  has  that  feature  ? 

Mr.  Kichards.  I  do  not  understand  your  question. 

Senator  Manderson.  I  will  'make  it  plainer.  Suppose  a  man  has 
half  a  dozen  wives,  married  by  what  you  call  the  celestial  ceremony, 
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and  he  cohabits  with  them  all,  is  it  any  the  less  a  celestial  marriage 
with  any  of  them  ? 

;  Mr.  Richards.  I  should  say  not.  But  it  is  a  plural  marriage  as  well 
as  being  a  celestial  marriage. 

'  Senator  Cullom.  Suppose  a  man  has  half  a  dozen  celestial  wives 
and  he  cohabits  with  them  all,  is  not  that  a  violation  of  the  act  of  Con¬ 
gress;  is  it  not  a  commission  of  the  crime  of  bigamy  and  polygamy  I 

Mr.  Richards.  Yes,  sir,  certainly ;  and  that  is  exactly  the  thing  which 
iu  this  constitution  we  have  prohibited  and  propose  to  punish  if  we  get 
the  opportunity  to  do  so. 

Senator  Stewart.  I  wish,  in  connection  with  your  remarks  upon 
that  branch  of  the  subject,  you  would  allow  a  few  sections  from  the 
Doctrine  aud  Covenants,  sections  01  to  05,  inclusive,  on  page  473,  to  be 
put  iuto  the  record,  to  be  put  iu  together. 

Mr.  Richards.  Certainly;  only  let  the  record  show  that  they  were 
inserted  at  the  request  of  the  committee. 

Senator  Manderson.  1  desire  to  have  put  in  the  record  the  whole  of 
sections  131  and  132,  printed  on  pages  402  to  474,  inclusive,  the  entire 
sections. 

Mr.  Richards.  1  have  no  objection  to  the  whole  revelation  going  in, 
if  you  desire  it,  but  I  do  not  want  it  to  go  iu  as  part  of  my  argument, 
because  it  would  break  the  connection. 

(The  extracts  referred  to  will  be  found  at  the  close  of  the  remarks  of 
Mr.  Richards.) 

Mr.  Richards  resumed  his  statement  as  follows: 

But  it  has  beeu  said  by  our  opponents^  aud  doubtless  will  be  said 
again,  that  the  Mormon  people  draw  a  distiuctiou  between  bigamy  and 
polygamy  and  their  system  of  plural  marriage,  and  that  the  latter  is 
not  understood  by  them  to  be  included  in  the  terms  “  bigamy  ”  and 
u  polygamy.” 

This  is  auother  false  assumption.  The  terms  “ bigamy”  and  “po¬ 
lygamy”  have  well-defined  meanings  in  law.  The  legal  definitions  of 
these  words  were  well  known  to  the  members  of  the  constitutional  con¬ 
vention  and  to  the  voters  who  ratified  the  constitution,  and  they  were 
accepted  by  them  as  meaning  all  that  they  imply— the  marriage  of  a 
man  or  woman  with  one  of  the  opposite  sex  when  he  or  she  has  a  law¬ 
ful  husband  or  wife  living  and  undivorced.  Whatever  fine-spun  dis¬ 
tinctions  may  have  been  drawn  in  this  matter  by  others,  I  know  that  they 
were  not  present  iu  the  minds  of  those  who  adopted  this  constitution  ; 
they  did  it  with  a  full  understanding  of  all  that  the  terms  import.  That 
I  know  to  be  the  fact. 

The  Chairman.  Well,  Mr.  Richards,  this  is  the  fact:  That  these 
marriages  which  the  law  calls  bigamous  or  polygamous  may  be  celestial 
marriages.  But  you  propose  in  this  new  constitution  to  do  away  with 
bigamous  and  polygamous  marriages  whether  celestial  or  not ;  to  do 
away  with  them  for  the  future  ? 

Mr.  Richards.  If  a  man  is  married  to  one  wife  iu  celestial  marriage, 
we  do  not  propose  to  punish  him;  but  if  he  is  married  to  more  than  one 
wife,  whether  it  is  a  celestial  marriage  or  any  other  kind  of  marriage, 
we  do  propose  to  punish  him.  That  is  the  idea,  and  !  say  it  without 
equivocation. 

The  Chairman.  And  you  do  not  intend,  and  you  say  that  nobody 
ought  to  ask  you,  to  do  away  with  celestial  marriage  so  long  as  that  re¬ 
lates  to  a  monogamous  marriage? 

Mr.  Richards.  Yes,  sir;  that  is  the  poiut  exactly;  that  is  my  claim. 

The  Chairman.  I  wanted  to  get  at  the  idea  definitely. 
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Mr.  Richards.  The  reason  I  have  bee iv  so  careful  in  making  this  ex¬ 
planation,  as  I  said  before,  is  because  the  terms  u  celestial  marriage n 
and  “plural  marriage”  have  been  confounded,  and  1  wanted  to  make 
it  clear  that  the  one  might  exist  without  the  other.  And  now  before 
passing  from  this  point,  I  desire  to  ask  the  Senator  from  Nevada  and 
the  other  Senator  who  interrogated  me  some  time  ago  upon  this  ques¬ 
tion  whether  or  not  I  have  fully  answered  them  I 

Senator  Stewart.  I  believe  I  understand  what  you  state. 

Mr.  Ri<  jhards.  Our  opponents  have  said  that  thismovemeut  for  state¬ 
hood  can  not  be  made  in  good  faith  because,  when  polygamists  are  con¬ 
victed  of  unlawful  cohabitation,  some  of  them  have  refused  to  promise 
obedience  to  the  law  as  construed  by  the  courts.  This  they  claim  to  be 
an  inconsistency.  How  can  it  be  inconsistent  for  people  to  promise 
future  obedience  to  a  law  which  they  have  never  violated?  As  I  have 
already  shown,  it  is  that  class  only  that  are  asking  for  statehood.  The 
polygamists  had  no  hand  in  either  forming  or  ratifying  this  constitu¬ 
tion.  They  are  out  of  the  question  entirely,  and  have  no  voice  in  the 
matter. 


It  would  be  illogical  and  unjust  to  refuse  the  non-polygamists  their 
rights  because  of  the  misdoings  of  their  polygamous  brethren,  even  if 
they  were  defying  the  law,  as  is  claimed,  but  I  will  show  the  committee 
before  I  am  tliiougli  that  even  these  men  are  not  living  in  defiance  of  the 
law,  but  are  sustained  by  some  of  the  noblest  sentiments  of  humanitv 
in  their  refusal  to  make  the  desired  promises. 

In  order  to  make  the  matter  clear,  I  shall  be  obliged  to  refer  brieflv 
to  a  few  of  the  constructions  which  have  been  placed  upon  the  law  by 
the  Utah  courts,  but  before  doing  so  let  me  remind  you  that  these 
prosecutions  are  not  for  polygamy ;  they  are  for  unlawfiil’cnhabitatinn— 
and  only  three  convictions  for  polygamy  have  taken  place  in  the  Terri¬ 
tory  during  the  past  year. 

The  law  under  which  these  cases  are  prosecuted  forbids  the  cohabita¬ 
tion  of  any  male  person  with  more  than  one  woman.  The  first  case  that 
came  before  the  courts  involving  a  construction  of  this  statute  was  Rud- 
ger  Clawson  s  case,  tried  at  the  September  term,  1884.  In  that  case  the 
court  .'.‘uaHy  cbarRed  the  jury  that  sexual  intercourse  wafau  eLen 
tial  element  of  the  offense. 

States'  dbUf^notT*  CaU'e  (° tbe  Supreme  Courfc  of  the  United 

Mr.  Richards.  Yes,  sir  j  but  not  on  that  point. 

.he  case  of  Angus  M.  Cannon  came  before  the  same  court  at  the 
spring  term,  1885,  and  the  validity  of  his  defense  depended  entirely  upon 
the  question  whether  or  not  sexual  intercourse  was  essential  to  the  of- 
fense.  He  had  lived  in  the  same  house  with  two  wives,  acknowledging 
Uiern  both  as  such,  but  had  had  no  marital  intercourse  with  the  plural 

rssentia^PlPmpTV^  heW  *l,afc  sexual  intercourse  was  not  an 
essential  element  of  the  offense,  and  Cannon  was  adjudged  guilty  and 

T  n  "e  l’e',i.teutif  y  because  l.e  had  not  turned  his  plural 
wife  and  her  children  out  luto  the  street,  it  appearing  in  the  record  that 

L  Tim  P  0t  16  uleai)S  "'Ith  '^hlcb  to  Provide  them  a  separate  home. 
r>roiie  tPl!J8.r  ran6  'TUS  tn,‘b !lt  Wgden  during  the  summer  of  1885,  and 
presented  the  following  facts:  Job  Pingree  had  two  wives  living  at 
Ogdeu  on  adjoining  homesteads,  whom  he  had  married  before  the  en- 

tlmw’l  rUy  Ur  agrKt  I’olygao.y.  We  bad  made  his  home  with 
the  legal  wife  exclusively,  ever  since  the  passage  of  the  Edmund’s  act 
and  the  evidence  did  not  show  that  he  had  been  at  the  residence  of  his 
plural  wife,  or  m  her  presence,  duriug  the  time  charged  iu  the  indict- 
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ment,  except  on  a  very  few  occasions  when  he  had  dined  with  her  and 
their  married  sons  and  daughters,  who  were  visiting  their  mother.  At 
such  times  he  went  to  the  house  after  the  children  came,  and  left  before 
they  did,  so  there  was  no  claim  of  any  private  intimacy  between  them. 

/  The  only  other  occasions  when  it  was  shown  that  he  had  been  to  the 
house,  or  had  seen  his  plural  wife,  were  when  he  went  to  sit  up  with 
his  sick  daughter,  and  it  appeared  that  on  these  occasions  the  mother 
was  not  present  in  the  room  with  him  and  the  child.  Mr.  Pingree  was 
convicted  and  served  a  term  of  six  months  in  the  penitentiary,  besides 
paying  about  $500  line  aud  costs. 

Solomon  Edwards  went  with  his  legal  wife  to  the  home  of  a  former 
plural  wife,  who  had  long  before  separated  from  him  and  discontinued 
all  marital  relations  with  him.  The  object  of  his  visit  was  to  get  one 
of  his  children.  Their  homes  were  some  distance  apart,  and  he  remained 
over  night  at  the  house  with  his  legal  wife.  He  was  convicted  of  unlaw¬ 
ful  cohabitation  although,  as  I  am  informed,  the  former  plural  wife  testi¬ 
fied  that  there  had  been  no  improper  associations  between  them,  and 
that  she  was  not  even  friendly  with  him.  ^ 

Lorenzo  Snow  was  convicted  of  unlawful  cohabitation  with  more  than 
one  woman  when  he  had  lived  exclusively  with  one  wife.  His  case  was 
brought  to  the  Supreme  Court  of  the  United  States  and  argued  there, 
but  a  want  of  jurisdiction  alone  prevented  a  reversal  of  the  case,  which 
was  clearly  foreshadowed  on  the  argument.  That  court  would  never 
have  indorsed  the  constructive  cohabitation  theory  which  rendered  con¬ 
viction  possible  in  that  case.  But  the  Territorial  courts,  knowing  that 
their  decisions  can  not  be  reviewed,  have  gone  on  with  their  prosecutions 
for  constructive  cohabitation. 

One  more  illustration  and  I  will  leave  this  point.  Not  long  since  Mr. 
Tovey,  of  Salt  Lake  City,  a  poor  man  who  has  two  wives,  was  indicted 
and  is  now  awaiting  trial  because,  as  I  am  informed,  he  carried  water 
from  a  neighboring  brook  to  the  door  of  his  plural  wife  and  left  it  there 
for  her  use  aud  that  of  their  children,  she  being  a  cripple,  and  he  uu- 
able  to  employ  help  to  do  this  work  for  her. 

Before  proceeding  further  let  me  remind  this  honorable  committee 
that  persons  convicted  of  cohabitation  are  not  asked  to  promise  that 
they  will  cease  to  live  with  their  plural  wives,  but  they  are  asked  to  say 
that  they  will  obey  the  law  as  construed  by  the  courts. 

In  the  light  of  these  cases,  which  X  have  cited,  and  which  are  the 
counterparts  of  so  many  others  that  have  been  tried  in  Utah,  is  it  to  be 
wondered  at  that  men  should  refuse  to  make  such  promises?  As  we 
have  seen  in  the  Cannon  case,  the  promise  meant  that  his  wives  and 
children  should  be  thrust  homeless  into  the  street;  in  the  Pingree  case 
it  meant  that  he  must  not  sit  by  the  bedside  of  his  dying  child;  in 
Edwards’s  case  it  meant  that  he  could  not  exercise  a  father’s  care  over 
his  tender  offspring  ;  in  Snow’s  case  it  meant  that  a  man  could  be  guilty 
of  criminal  cohabitation  with  a  woman  he  never  saw,  and  in  Tovey’s 
case  it  means  that  he  must  let  bis  wife  and  children  suffer  for  want  of 
the  necessaries  of  life,  which  he  is  only  able  to  provide  in  person. 

Senator  Manderson.  What  Snow  was  that  ? 

Mr.  Kichards.  Lorenzo  Snow. 

When  it  is  remembered  that  these  people  were  married  to  each  other, 
as,  they  believe,  for  time  and  eternity ;  that  the  men  are  fathers  to  inno¬ 
cent  children,  whom  they  are  bound  by  every  principle  of  honor  and 
duty  to  support  and  educate,  it  must  be  conceded  that  they  would  be 
less  than  men  to  make  any  promise  that  would  prevent  them  from  per¬ 
forming  these  sacred  duties,  aud  that  is  all  that  they  have  refused  to  do. 
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And  the  fact  that  they  decline  to  make  these  promises  is  no  proof  of 
the  insincerity  of  the  people  who  are  applying  for  statehood.  If  their 
action  in  this  regard  has  any  significance  at  all,  it  is  rather  in  favor  of 
sincerity,  for  they  choose  to  take  imprisonment  rather  than  make  a  dis¬ 
honorable  promise  which  they  do  not  mean  to  keep. '  The  Mormon  peo¬ 
ple  have  never  before  been  accused  of  punic  faith,  and  now  the  accusa¬ 
tion  is  most  cruelly' unjust.  The  Utah  Commission  have  but  echoed  the 
popular  verdict  when  it  says,  “  The  Mormon  people  can  not  be  called 
hypocrites.” 

The  whole  history  of  the  administration  of  these  laws  by  the  Utah 
courts  is  replete  with  instances  of  oppression.  Men  have  beeu  sent  to 
the  penitentiary  for  simply  acknowledging  the  eternal  relationship  ex¬ 
isting  between  them  and  their  wives,  when  unaccompanied  by  any  acts 
that  would  be  improper  from  a  gentleman  to  any  lady. 

Senator  Cullom.  flow  recently  have  some  of  these  marriages  taken 
place,  where  they  have  plural  wives'? 

Mr.  Richards.  No  marriage  in  any  of  these  cases  has  taken  place 
since  the  passage  of  the  Edmunds  act,  except  in  the  Clawson  case. 

Senator  Cullom.  Was  it  not  a  violation  of  the  law  before  that  time? 

Mr.  Richards.  Yes,  sir ;  but  iu  some  of  the  cases  they  took  place 
before  there  was  any  law  against  it. 

Senator  Cullom.  I  thought  most  of  them  took  place  since  ? 

Mr.  Richards.  Some  of  them  did. 

Senator  M  Anderson.  Since  an  interruption  has  occurred  in  the  course 
of  your  argument  I  will  ask  you  about  those  three  cases  you  have  men¬ 
tioned.  Are  the  facts  as  you  state  them  the  conceded  testimony  on  the 
part  of  the  prosecution  ? 

Mr.  Richards.  I  do  not  know  any  thing  about  what  the  prosecution 
concedes.  Most  of  the  cases  I  tried,  and  those  are  the  facts. 

Senator  Manderson.  It  is  your  statement  then  as  the  attorney  for 
the  defendant  ? 

Mr.  Richards.  I  do  not  make  it  as  the  attorney  for  the  defendant. 

Senator  Manderson.  But  you  did  occupy  that  position? 

Mr.  Richards.  1  state  them  as  the  facts  iu  the  case,  which,  I  think, 
the  records  will  establish. 

Senator  Manderson.  Was  there  testimony  adduced  before  the  judge? 

Mr.  Richards.  Yes,  sir. 

Senator  Manderson.  Was  that  testimony  taken  down  by  a  stenog¬ 
rapher  ? 

Mr.  Richards.  Yes,  sir. 

Senator  Manderson.  Is  it  in  existence  ? 

Mr.  Richards.  I  do  not  know.  In  some  instances  the  testimony 
has  been  transcribed,  as  in  the  Cannon  and  Snow  cases,  and  the  records 
filed  in  the  Supreme  Court  of  the  United  States. 

Senator  Manderson.  A  full  record  of  the  testimony  ? 

Mr.  Richards.  Yes,  sir;  iu  substance,  as  set  forth  in  the  bill  of  ex¬ 
ceptions, 

Senator  Cullom.  Would  the  courts  which  tried  those  cases  admit 
that  your  statement  ot  the  facts  was  a  correct  one,  do  you  suppose? 

Mr.  Richards.  It  is  impossible  for  me  to  answer  that  question. 

Senator  Cullom.  You  have  some  idea  from  your  recollection,  if  you 
were  involved  in  the  cases  as  attorney,  about  what  the  court  said  in 
regard  to  it  ? 

Mr.  Richards.  1  will  answer  the  question  in  this  way :  If  the  judges 
of  the  courts  were  present  here  to  day  I  should  make  the  statements 
and  not  expect  to  be  contradicted. 
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Senator  Butler.  Can  you  furnish  the  names  to  this  committee  of 
the  prosecuting  officers  in  those  cases,  and  the  names  of  the  judges  who 
tried  them  ? 

Mr.  Richards.  Yes,  sir. 

Senator  Butler.  That,  I  think,  would  be  sufficient,  aud  if  there  is 
any  doubt  about  it  we  can  submit  your  statement  to  them. 

Mr.  Richards.  The  records  in  the  Cannon  and  Snow  cases  are  on  file 
in  the  Supreme  Court  of  the  United  States. 

Senator  Cullom.  I  think  I  have  seen  the  record  in  the  Clawson  case 
somewhere. 

Senator  Butler.  Very  well,  we  can  get  it  then. 

Mr.  Richards.  I  repeat.  The  whole  history  of  the  administration 
of  these  laws  by  the  Utah  courts,  is  replete  with  instances  of  oppres¬ 
sion.  Men  have  been  sent  to  the  penitentiary  for  simply  acknowledg¬ 
ing  the  eternal  relationship  existing  between  them  aud  their  wives, 
when  unaccompanied  by  any  acts  that  would  be  improper  froma  gen¬ 
tleman  to  any  lady. 

When  it  was  found  that  men  would  not  deny  the  relationship  which 
they  believed  to  be  interminable  and  indissoluble,  whether  attended  by 
any  earthly  association  or  not,  constructive  cohabitations  were  cun¬ 
ningly  invented,  and  they  were  conclusively  presumed  to  have  done 
that  which  the  evidence  in  the  case  showed  positively  that  they  had  not 
done.  That  is  the  Snow  case.  But  even  this  was  not  enough  to  satisfy 
the  vindictiveness  of  their  heartless  prosecutor.  He  devised  the  in¬ 
famous  scheme  of  cumulative  punishments  for  the  same  offense,  and 
had  it  not  been  for  the  seal  of  condemnation  which  was  placed  upon 
this  illegal  action  by  the  Supreme  Court  of  the  United  States,  these 
people  would  have  continued  to  suffer  years  of  confinement  for  an  of¬ 
fense,  which,  by  the  express  terms  of  the  law,  had  a  maximum  penalty 
of  six  months’  imprisonment. 

Is  it  to  be  wondered  at  that  tiffs  class  of  the  Mormon  people  do  not 
look  upon  the  courts  with  respect  and  confidence  ?  It  is  true  that  dis¬ 
ruption  of  polygamous  families  in  Utah  has  been  the  result,  but  that 
object  could  have  been  more  easily  attained  by  means  less  barbarous 
aud  cruel ;  aud  it  could  have  been  done  in  such  a  way  as  to  command 
the  respect  of  the  people  for  the  very  officers  whose  duty  it  was  to 
enforce  the  law.  Had  this  policy  been  pursued,  aud  men  made  to  feel 
that  they  were  chastened  in  a  spirit  of  love  and  sorrow,  instead  of  feel¬ 
ing  that  they  were  the  victims  of  malice,  aud  that  the  tears  and  sighs 
of  their  loved  ones  were  but  incense  to  the  relentless  hate  of  their  accus¬ 
ers,  how  much  easier  would  the  solution  have  been  ? 

Gentlemen,  before  leaving  this  branch  of  my  argument,  I  desire  to 
once  more  affirm,  in  the  most  emphatic  terms,  the  intention  of  my  con¬ 
stituents  to  fully  enforce  the  constitutional  provisions  against  polygamy. 

The  Chairman.  Let  me  ask  you  right  there  a  question.  Are  the 
polygamous  Mormons  opposed  to  this  constitution  admitting  them? 

Mr.  Richards.  I  am  not  prepared  to  answer  as  to  that.  They  have 
not  been  consulted. 

Senator  Cullom.  The  whole  Mormon  voting  people  would  vote  for 
.  the  adoption  of  that  constitution. 

The  Chairman.  The  polygamous  Mormons  do  not  vote  $  I  was  in¬ 
quiring  about  them. 

Senator  Cullom.  I  had  forgotten  that  for  the  moment.  • 

Mr.  Richards.  No  man  voted  for  this  constitution  who  was  a  polyg¬ 
amist  or  who  could  not  take  the  oath  to  obey  the  law. 

We  understand  that  the  country  demands  the  cessation  of  polyga¬ 
mous  marriages,  the  punishment  of  actual  offenders,  but  not  the  perse- 
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cution  of  men  for  opinions  and  sucli  acts  as  involve  no  disturbance  of 
society.  We  seek  to  place  Utah  in  political  and  social  harmony  with 
the  nation,  and  believe  that  can  be  done  by  a  humane  policy,  but  with 
a  faithful  and  just  enforcement  of  the  special  provisions  named  in  the 
same  manner  as  all  other  laws  are  enforced.  And  by  this  means  we 
expect,  if  granted  statehood,  to  permanently  settle  the  question  that 
has  so  long  perplexed  the  Government  and  the  nation. 

Another  objection  which  has  been  urged  against  Utah’s  admission  is 
the  claim  that  there  is  a  union  of  church  and  state  there,  and  that  the 
Mormon  “  hierarchy,”  as  our  opponents  please  to  term  it,  claims  the  right 
to  exercise  political  dominion.  This  is  not  true.  The  whole  theory  of 
government  in  the  Mormon  Church  is  opposed  to  this  idea  of  a  union  of 
church  and  state.  The  following  rule  upon  this  subject  is  accepted  by  * 
the  Mormons  as  a  part  of  their  church  law.  It  is  found  on  pages  483  and 
484  of  the  Doctrine  and  Covenants— which,  with  the  Bible  and  Book  of 
Mormon,  form  their  standard  of  faith  and  practice— and  reads  as  fol¬ 
lows  : 

We  bolieve  that  governments  were  instituted  of  God  for  the  benefit  of  mau,  and 
that  he  holds  men  accountable  for  their  acts  in  relation  to  them,  either  in  making 
laws  or  administering  them  for  the  good  aud  safety  of  society.  We  believe  that  no 
government  can  exist  in  peace  except  such  laws  are  framed  and  held  inviolate  as  will 
secure  to  each  individual  the  free  exercise  of  conscience,  the  right  and  control  of  prop¬ 
erty,  and  the  protection  of  life. 

We  believe  that  religion  is  instituted  of  God,  and  that  men  are  amenable  to  Him, 
and  to  Him  only,  for  the  exercise  of  it,  unless  their  religious  opinions  prompt  them  to 
infringe  upon  the  rights  aud  liberties  of  otliors.  We  do  not  believe  that  human  law 
lias  a  right  to  interfere  in  prescribing  rules  of  worship  tobiud  the  consciences  of  men, 
nor  dictate  forms  for  public  or  private  devotion ;  that  the  civil  magistrate  should 
restrain  crime,  but  never  control  conscience;  should  punish  guilt, but  never  suppress 
the  freedom  of  the  soul. 

We  do  not  believe  it  just  to  mingle  religious  influence  with  civil  government, 
whereby  one  religious  society  is  fostered  and  another  proscribed  in  its  spiritual  privi¬ 
leges  and  the  individual  rights  of  its  members  as  citizens  denied.  We  believe  that 
all  religious  societies  have  a  right  to  deal  with  their  members  for  disorderly  conduct 
according  to  the  rules  and  regulations  of  such  societies,  provided  that  such  dealings 
be  for  fellowship  and  good  standing,  but  we  do  not  believe  that  auy  religious  society 
has  authority  to  try  men  on  the  right  of  property  or  life;  to  take  from  them  this 
world’s  goods,  or  put  them  in  jeopardy  either  of  life  or  limb;  neither  to  inflict  any 
physical  jmnishment  upon  them.  They  can  only  excommunicate  them  from  their 
society  and  withdraw  from  them  their  fellowship.  \  1 

Now  that  is  a  part  of  the  Mormou  creed,  aud  I  am  willing  to  stand 
upon  it. 

Senator  Butler.  Let  me  ask  you  a  question  right  there.  In  any 
political  election  taking  place  in  Utah,  is  there  any  religious  test  pre¬ 
scribed  by  the  Mormon  people  ? 

Mr.  Eiciiards.  No,  sir;  none  whatever. 

Senator  BHtler.  And  no  such  test  ever  has  been  prescribed  ? 

Mr.  Eiciiards.  No,  sir ;  never. 

Senator  Butler.  There  is  nothing  in  your  church  which  requires  it? 

Mr.  Eiciiards.  No,  sir;  nothing. 

Senator  Butler.  Nor  in  the  church  discipline? 

Mr.  Eichards.  The  church  discipline  forbids  it.  These  very  sections 
forbid  it,  and  others  in  our  church  works. 

Now,  passing  the  question  of  belief  ou  this  subject,  I  come  to  what 
is  written  in  our  constitution. 

Senator  Stewart.  Before  you  proceed  to  that,  let  me  ask  you  what 
you  mean  by  section  5,  as  printed  on  page  484  of  the  Doctrine  and  Cov¬ 
enants,  which  says : 

We  believe  that  all  men  are  bound  to  sustain  and  uphold  the  respective  govern¬ 
ments  in  which  they  reside,  while  protected  in  their  inherent  and  inalienable  rights 
by  the  laws  of  such  governments. 
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What  do  you  mean  by  that  ? 

Mr.  Richards.  Just  exactly  what  it  says. 

Senator  Stewart.  But  who  is  to  judge  whether  they  are  protected 
in  these  inalienable  rights  ? 

Senator  Butler.  The  law  of  the  laud,  I  should  suppose. 

Mr.  Richards.  The  judiciary  are  the  judges  of  that  question. 

The  Chairman.  Do  you  have  a  tithing  system  there  ? 

Mr.  Richards.  Therehas  been  a  tithing  system  existing  in  the  church. 

The  Chairman.  Is  that  a  regulation  of  the  church  or  of  the  civil  law? 

Mr.  Richards.  It  is  a  regulation  of  the  church. 

Senator  Butler.  For  the  support  of  the  church  ? 

Mr. Richards.  Yes,  sir;  for  the  support  of  the  church. 

The  Chairman.  Is  it  not  used  for  the  support  of  some  features  of  the 
civil  government  ? 

,  Mr.  Richards.  No,  sir. 

Senator  Stewart.  I  have  the  provision  here  relating  to  that  point. 
I  find  on  pages  418  and  419  the  following  provision  with  regard  to  tith¬ 
ing  : 

Sec.  119.  Revelation  given  through  Joseph  the  Prophet,  at  Far  West,  Mo.,  July  8,  1838 

in  answer  to  the  question,  0  Lord,  show  unto  thy  servants  how  much  thou  reqnirest  of  the 

properties  of  the  people  for  a  tithing  ? 

(1)  Verily,  thus  saith  the  Lord,  I  require  all  their  surplus  property  to  be  put  into 
the  hands  of  the  bishop  of  my  church  of  Zion  ; 

(2)  For  the  building  of  mine  house,  and  for  the  laying  of  the  foundation  of  Zion, 
and  for  the  priesthood,  and  for  the  debts  of  the  presidency  of  my  church  ; 

(3)  And  this  shall  be  the  beginning  of  the  tithing  of  my  people; 

(4)  And  after  that,  those  who  have  thus  been  tithed,  shall  pay  one-tenth  of  all  their 
interest  annually,  and  this  shall  bo  a  standing  law  unto  them  for  ever,  for  my  holy 
priesthood,  saith  the  Lord. 

(5)  Verily  I  say  unto  you,  it  shall  come  to  pass,  that  all  those  who  gather  unto  the 
land  of  Zion  shall  be  tithed  of  their  surplus  properties,  and  shall  observe  this  law, 
or  they  shall  not  bo  found  worthy  to  abide  among  you  ; 

(6)  And  I  say  unto  you,  if  my  people  observe  not  this  law,  to  keep  it  holy,  and  by 
this  law  sanctify  the  laud  of  Zion  unto  me,  that  my  statutes  and  my  judgments  may 
be  kept  thereon,  that  it  may  be  most  holy,  behold,  verily  I  say  unto  you,  it  shall  not 
bo  a  land  of  Zion  unto  you ; 

(7)  And  this  shall  be  an  ensamplo  unto  all  the  stakes  of  Zion.  Even  so.  Amen. 

Now  let  me  ask  you  is  this  iu  force;  do  they  pay  the  tithing? 

Mr.  Richards.  The  question  can  hardly  be  answered  by  yes  or  no; 
it  will  require  some  explanation.  That  revelation  was  given  for  the 
guidance  of  the  people  iu  the  center  state  of  Zion  in  Missouri.  The  re¬ 
quirements  there  about  giving  up  the  surplus,  had  reference  exclusively 
to  that  time  and  period.  But  from  that  time  on  the  members  of  the 
Mormon  Church  have  regarded  the  law  of  tithing  so  far  as  paying  one- 
tenth  of  their  surplus  income  to  the  church  as  being  more  or  less  binding. 
Some  men  have  regarded  it  as  being  incumbent  upon  them  to  be  strict 
in  that  matter,  and  others  exceedingly  lax,  while  many  have  never  paid 
any  tithing  at.  all.  Men  are  not  disfellowshipped  from  the  church  be¬ 
cause  they  do  not  pay  tithing.  There  are  large  uuuibers  of  men  iu  the 
Mormon  church  to-day  who  do  not  pay  one  dollar  of  tithes. 

Senator  Cullom.  Still,  that  is  the  law  of  the  church  yet,  is  it  not? 

Mr.  Richards.  Well,  I  have  answered  that;  I  have  explained  how 
it  is.  I  will  reiterate  if  necessary,  but  I  do  not  wish  to  be  put  in  the 
position  of  saying  yes  or  no  to  something  which  does  not  explain 
itself;  that  is  all.  This  law,  as  I  stated  before,  wras  given  for  the  guid¬ 
ance  of  the  people  in  Missouri,  and  it  was  binding  upon  them.  That 
was  called  the  laud  of  Zion,  and  the  revelation  said  it  should  not  be  the 
land  of  Zion  unto  them  if  they  did  not  abide  by  that  law. 
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Senator  Butler.  That  simply  related  to  the  support  of  the  church, 
did  it  not? 

Mr.  Richards.  Certainly. 

Senator  Butler.  It  had  nothing  to  do  with  the  support  of  the  politi¬ 
cal  power*? 

Mr.  Richards.  No,  sir. 

Senator  Stewart.  How  do  the  majority  regard  this  matter? 

Mr.  Richards;  The  majority  of  the  Mormon  people  make  voluntary 
contributions  for  the  support  of  the  church. 

Senator  Stewart.  But  how  is  it  in  regard  to  thiuking  that  it  is  bind¬ 
ing  upon  them  ? 

Mr.  Richards.  I  am  answering  that  question  in  the  only  way  I  can 
answer  it,  because  I  have  stated  exactly  what  their  view  is.  Some  think 
it  is  binding  on  them  to  one  extent,  and  some  that  it  is  binding  to  another 
extent,  while  others  regard  it  as  not  binding  at  all. 

Senator  Stewart.  What  is  your  experience  and  opinion  about  it? 

Mr.  Richards.  My  experience  or  my  knowledge  about  it  is  that 
the  majority  of  the  Mormon  people  make  voluntary  contributions  to 
the  authorities  of  the  church  lor  the  support  of  the  church. 

Senator  Stewart.  Of  oue-tenth  of  their  income  ? 

Mr.  Richards.  No,  sir ;  I  do  not  believe  they  do. 

Senator  Manderson.  It  is  voluntary;  there  is  nothing  compulsory 
about  it  ? 

Mr.  Richards.  Every  man  gives  what  he  pleases  and  is  his  own  judge 
of  what  he  v\  ill  contribute. 

Senator  Butler.  Is  not  that  the  case  with  every  religious  denomi¬ 
nation  in  the  United  States  ? 

Mr.  Richards.  I  suppose  it  is.  But  when  you  come  to  call  this  a  tith¬ 
ing,  it  is  a  misnomer. 

Senator  Cullom.  The  word  “tithing”  is  used  there. 

Mr.  Richards.  Yes,  sir;  the  word  is  used  there,  but  as  I  say  this 
was  given  as  a  law  to  the  people  of  Missouri,  and  wheu  we  call  it  tithing 
now  it  is  misleading,  because  there  are  comparatively  few  who  pay  a 
tithe  of  their  annual  increase. 

Senator  Oullom.  Has  there  ever  been  any  other  promulgation  of 
the  church  law  in  reference  to  tithing  siuce  that  time  ? 

Mr.  Richards.  Not  to  my  knowledge. 

Senator  Stewart.  What  do  they  do  with  the  money  ? 

Mr.  Richards.  I  do  not  know. 

Senator  Stewart.  Do  they  use  it  for  any  purposes,  or  what  do  they 
do  with  it  *? 

Mr.  Richards.  I  can  tell  you  some  of  the  purposes  it  is  applied  to. 

Senator  Stewart.  Give  us  some  of  them. 

Senator  Butler.  I  do  not  think  that  is  one  of  the  legitimate  subjects 
of  inquiry  here. 

Seuator  Stewart.  I  want  to  know  whether  it  is  applied  to  political 
purposes  or  not. 

Senator  Butler.  Not  more  than  in  the  Catholic,  Baptist,  Methodist, 
or  any  other  churches. 

The  Chairman.  Seuator  Stewart’s  object  is  to  find  out  whether  any 
of  it  goes  for  political  or  quasi-political  purposes. 

Mr.  Richards.  I  say  no. 

Senator  Stewart.  Do  you  use  it  for  purposes  of  emigration  ? 

Mr.  Richards.  No,  sir;  some  of  it  is  used  to  support  the  poor.  There 
are  no  paupers  in  the  Territory  of  Utah.  The  poor  are  supported  and 
taken  care  of  and  their  wants  provided  for. 
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The  Chairman.  The  church  assumes  it  rather  than  the  civil  power? 

Mr.  Bichards.  Yes,  sir.  This  money  is  used  to  support  the  poor; 
it  is  also  used  in  some  instances  to  defray  the  expenses  of  missionaries 
sent  abroad  to  promulgate  the  Gospel,  and  for  general  church  purposes. 

Senator  Stewart.  And  to  pay  the  expenses  of  emigrants  who  come 
in  ? 

Mr.  Bichards.  Bo,  sir;  emigrants  pay  their  own 'emigration  unless 
assisted  by  friends. 

Senator  Butler.  If  the  Mormons  do  pay  for  the  expenses  of  such 
emigrants,  I  do  not  see  why  they  should  not  do  it. 

Senator  Stewart.  I  want  to  get  at  what  the  fact  is. 

Mr.  Bichards.  I  have  stated  some  of  the  purposes  for  which  it  is  used, 
and  I  am  reminded  that  a  very  important  part  of  these  expenditures  is 
for  the  erecting  of  temples  and  church  buildings. 

Senator  Manderson.  Are  the  schools  supported  out  of  that  fund  ? 

Mr.  Bichards.  Bo,  sir;  the  public  school  system  is  supported  by  a 
school  tax.  It  is  not  sectarian  or  denominational,  though  the  Mormons 
have  their  own  schools  and  support  them  by  contributions  in  their  dis¬ 
tricts.  For  instauce,  I  live  in  an  ecclesiastical  ward  of  Salt  Lake  City 
where  the  Mormons  have  built  a  school-house  by  voluntary  contribu¬ 
tions,  so  that  their  children  may  be  educated  in  any  way  they  see  fit — 
and  not  from  the  public  money. 

The  Chairman.  Do  you  have  any  colleges  ? 

Mr.  Bichards.  Yes,  sir;  we  have  a  number  of  colleges  in  the  Terri¬ 
tory. 

The  Chairman.  Ecclesiastical  colleges  ? 

Mr.  Bichards.  In  one  or  two  of  the  colleges  there  is  some  ecclesias¬ 
tical  training  giveu.  But  the  Territorial  university,  and  everything 
connected  with  the  public  school  system  there  is  free  from  sectarian  in¬ 
struction. 

The  Chairman.  We  shall  not  be  able  to  get  through  the  hearing  if 
we  continue  to  ask  so  many  questions. 

Senator  Butler.  I  think  it  is  very  important  to  ask  questions,  be¬ 
cause  I  want  to  get  the  information  on  these  points  fully.  I  do  not 
think  it  is  time  wasted  to  ask  them. 

Senator  Stewart.  Bo  ;  I  want  to  get  at  the  facts.  In  connection 
with  that  property  business,  how  much  property  has  the  church  ac¬ 
quired  ;  how  much  laud  do  they  own — that  is,  their  own  laud  ? 

Mr.  Bichards.  They  own  a  Temple  Block  in  Salt  Lake  City,  consist¬ 
ing  of  10  acres,  on  which  stand  their  tabernacles  and  temple.  This  block 
was  set  apart  in  1847  for  the  purposes  for  which  it  is  now  used.  They 
have  a  piece  of  property,  acquired  about  the  same  time  as  the  temple 
block,  called  the  tithing  premises,  and  a  parsonage  or  home  for  the  presi¬ 
dent  of  the  church. 

Senator  Stewart.  That  is  all  the  church  property  there  is  ? 

Mr.  Bichards.  Yes,  sir ;  that  is  all  the  real  property  that  the  church 
has. 

The  Chairman.  How  far  lias  the  last  Edmunds  act  taken  effect  with 
regard  to  taking  property  away  from  the  church  and  the  emigration 
society  ? 

Mr.  Bichards.  The  property  I  speak  of,  the  tabernacles,  the  temple, 
the  tithing  premises,  are  all  in  the  bauds  of  a  receiver,  and  we  are  pay¬ 
ing  him  $275  a  month  rent  for  the  use  of  it,  including  the  privilege  of 
worshiping  in  our  own  tabernacle. 

Senator  Stewart.  Have  you  any  idea  how  much  landed  property 
the  church  owns  ;  has  it  a  large  amount  of  landed  property  ? 
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Mr.  Richards.  I  have  told  you  the  amount  of  real  estate  owned  by 
the  church. 

Senator  Stewart.  But  I  mean  auv  branches  of  it? 

Mr.  Richards.  Nearly  every  ecclesiastical  ward  in  the  Territory  is 
incorporated  as  a  religious  corporation  aud  own  their  own  meeting- 
houses. 

Senator  Stewart.  Does  it  own  auy  farming  lands  connected  with 
the  church  in  any  way  ? 

Mr.  Richards.  No,  sir;  not  to  my  knowledge. 

Senator  Stewart.  Iu  going  up  the  Cache  Valley  that  was  pointed 
out  to  me  as  church  property. 

Mr.  RicnARDS.  That  is  a  mistake.  The  title  to  the  property  which 
I  understand  you  to  refer  to  was  acquired  by  Brigham  Young.  He 
endowed  a  college  with  it  at  Logan,  calling  it  the  Brigham  Young  Col¬ 
lege. 

Senator  Cullom.  How  did  Brigham  Young  obtain  it  ? 

Mr.  Richards.  He  bought  it  from  the  owners. 

Senator  Cullom.  As  an  individual? 

Mr.  Richards.  Yes,  sir. 

Senator  Cullom.  Do  you  know  where  he  got  the  money ;  it  was  from 
this  tithing  money,  was  it  not? 

Mr.  Richards.  Can  you  be  in  earnest  in  asking  such  a  question  as 
that  ?  I  will  answer  it,  assuming  that  you  are.  I  do  not  know  where 
he  got  the  money,  but  will  venture  to  say,  from  my  knowledge  of  Brig¬ 
ham  Young,  that  he  did  not  use  tithing  money  to  buy  it. 

Senator  Stewart.  Do  you  know  to  what  extent  the  land  we  passed 
through  on  the  railroad  is  held  by  them? 

Mr.  Richards.  1  do  not  know  how  much  laud  the  college  owns.  At 
the  time  it  was  purchased  by  Brigham  Young  it  was  of  comparatively 
little  value. 

Senator  Stewart.  He  bought  it  from  homestead  settlers? 

Mr.  Richards.  Yes,  sir;  from  homestead  settlers  aud  pre-emptors 
who  settled  there. 

Senator  Stewart.  Is  that  a  part  of  the  property  subject  to  litiga¬ 
tion. 

Mr.  Richards.  No,  sir;  that  belongs  to  the  college.  It  does  not  and 
never  did  belong  to  the  church. 

Senator  M Anderson.  And  went  from  Brigham  Young  as  a  private  # 
owner? 

Mr.  Richards.  It  was  bought  by  Brigham  Young  just  as  any  other 
individual  would  buy  a  tract  of  land,  and  then  was  given  by  him  to 
this  college  as  an  endowment. 

It  is  not  true  that  contributions  made  from  time  to  time  by  members 
of  the  church  are  used  for  political  purposes,  for  the  civil  government, 
or  anything  of  that  sort.  They  are  used  for  church  aud  charitable  pur¬ 
poses  exclusively. 

Senator  Butler.  That  is  the  point  I  want  to  get  at. 

Senator  Stewart.  You  say  that  tbe  church  and  state  in  theory  are 
separate.  What  is  the  effect  in  practice ;  do  not  all  your  local  officers 
belong  to  the  same  church  ? 

Mr.  Richards.  No,  sir. 

Senator  Stewart.  Outside  of  Salt  Lake  City  and  Ogden  are  there 
any  officers  in  the  Territory  who  belong  to  any  religious  denomination 
except  the  Mormon  church  ? 

Mr.  Richards.  Yes,  sir ;  but  there  are  very  few  Gentiles  outside.  The 
municipal  council  of  Salt  Lake  City  has  fourteen  councilmen  and  aider- 
men  and  four  of  them  are  Gentiles. 
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Senator  Stewart.  Are  any  of  the  local  officers,  the  justices  of  the 
peace,  or  constables,  or  school  directors  Gentiles  ? 

Mr.  Richards.  Yes,  sir.  Some  of  the  districts  in  Salt  Lake  City  are 
controlled  by  Gentiles.  Then  there  are  others  where  they  have  a  repre¬ 
sentation  of  perhaps  one,  two,  or  three  members. 

Senator  Stewart.  Have  the  Gentiles  any  representation  in  any 
other  part  of  the  Territory  except  in  Salt  Lake  City  and  in  the  local 
government  ? 

Mr.  Richards.  I  know  in  some  places  they  have,  because  they  are  in 
the  majority.  In  Park  City  they  elect  their  own  officers.  They  are  in 
a  majority  there. 

Senator  Stewart.  That  is  a  mining  camp  ? 

Mr.  Richards.  Yes,  sir ;  and  a  very  prominent  one. 

Senator  Butler.  May  I  ask  a  question  just  in  that  connection?  Is 
there  any  law  passed  by  a  Territorial  legislature,  or  any  municipal 
government,  or  any  political  organization  of  the  Territory  of  Utah  which 
prohibits  or  forbids  Baptists,  Methodists,  episcopalians,  Catholics,  or 
Lutherans  from  running  for  or  holding  office? 

Mr.  Richards.  No,  sir ;  there  is  no  such  law  and  never  has  been  in 
the  Territory. 

Senator  Butler.  So  that  people  of  all  denominations,  as  I  under¬ 
stand  you,  have  as  much  right  to  go  into  that  Territory  aud  hold  office, 
if  they  can  get  it,  as  the  Mormons  ? 

Mr.  Richards.  Yes,  sir;  that  is  it  exactly. 

Senator  Cullom.  Let  me  ask  you  a  question  lor  information.  You 
stated  awhile  ago  that  your  city  council  of  Salt  Lake  City  numbered 
fourteen,  was  it  ? 

Mr.  Richards.  Fourteen  aldermen  and  councilmeu;  yes,  sir. 

Senator  Cullom.  Aud  that  four  of  them  were  what  you  termed  Gen¬ 
tile  members? 

Mr.  Richards.  Yes,  sir. 

Senator  Cullom.  What  has  been  the  fact  heretofore  in  that  respect, 
if  you  know;  has  the  council  been  a  mixed  council  heretofore? 

Mr.  Richards.  Gentiles  have  been  elected  to  the  council  before  but 
have  refused  to  qualify  because  the  anti-Mormons  made  it  so  hot  for  them 
that  they  were  unwilling  to  serve,  they  calling  them  “  Jack  Mormons,7’ 
and  all  that  sort  of  thing,  because  they  coutenqfiated  accepting  the 
offices. 

Seuator  Manderson.  Those  members  were  elected  by  Mormon  votes? 

Mr.  Richards.  Yes,  sir;  but  I  do  not  think  that  is  anything  discred¬ 
itable  to  the  Mormons. 

Senator  Cullom.  I  understood  from  some  source  that  those  four 
offices  were  conceded  by  the  Mormons  in  some  way  to  the  Gentiles,  and 
there  was  some  little  disturbance  as  to  whether  those  four  should  ac¬ 
cept. 

Mr.  Richards.  Yes,  sir ;  there  was  an  effort  made  to  bulldoze  them. 

Senator  Cullom.  But  I  want  to  know  whether  heretofore  the  coun¬ 
cil  had  been  composed  of  Gentiles  and  Mormons  ? 

Mr.  Richards.  1  have  already  answered  that.  The  present  gov¬ 
ernor  .appeared  iu  one  of  their  political  meetings  there  and  advocated 
the  acceptance  by  the  conservative  non-Mormons  of  those  positions, 
and  he  was  hissed  for  doing  it  by  the  very  men  who  are  opposing  this 
movement  aud  trying  to  keep  us  out  of  the  Union  because  of  our  reli¬ 
gious  belief. 

Senator  Payne.  I  do  not  understand  the  significance  of  the  term 
“Jack  Mormons;77  why  did  they  call  them  that? 
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Mr.  IIichards.  I  do  not  know  bow  the  term  originated,  but  I  do  know 
that  it  has  a  terrible  siguificauce  there. 

Senator  Payne.  That  is  what  I  supposed.  ,  _  _  . 

Mr.  Richards.  It  will  take  the  stiffening  out  oi  a  mans  backbone 

quicker  than  anything  I  know  of. 

Senator  Stewart.  Just  a  question  further.  Are  the  officers  ot  the 
church  generally  the  legal  and  civil  officers  also;  do  they  hold  office  in 
the  church  and  also  civil  offices? 

Mr.  Richards.  No,  sir;  it  is  exceptional  where  that  is  the  case. 

The  Chairman.  Are  your  ecclesiastical  wards  and  your  other,  wards 
the  same  geographically  ? 

Mr.  Richards.  Not  necessarily. 

Senator  Oullom.  The  ecclesiastical  wards  are  established  by  the 
church,  and  the  wards  of  the  city,  for  the  election  of  aldermen  and 
council  men  of  the  municipality,  are  determined  by  the  council  f 

Mr.  Richards.  Yes. 

Senator  Stewart.  But  how  is  it  outside  of  the  city  ? 

Mr.  Richards.  The  church  has  nothing  whatever  to  do  with  those 
things.  The  church  regulates  its  wards  by  saying  that  a  certain  dis¬ 
trict  shall  constitute  an  ecclesiastical  ward,  and  the  county  court  regu¬ 
lates  the  precincts  and  may  divide  a  county  into  any  number  of  pre¬ 
cincts.  There  is  no  connection  whatever  between  them. 

Senator  Butler.  They  are  like  parishes  and  dioceses  in  the  Episco¬ 
pal  Church  and  other  churches  that  have  divisions  for  the  government 
of  the  church '? 

Mr.  Richards.  Yes,  sir.  There  is  no  sort  of  connection  between  the 
ecclesiastical  wards  and  political  divisions. 

Senator  Stewart.  But  outside  of  Salt  Lake  City  is  it  not  a  fact 
that  persons  who  are  elders  of  the  church  or  hold  some  office  in  the 
church  generally  hold  the  local  offices  ? 

Mr.  Richards.  I  think  I  can  safely  say  that  it  is  the  exception  where 
a  man  occupying  a  high  ecclesiastical  position  holds  a  civil  office. 

Senator  Oullom.  As  I  have  been  disposed  to  interrupt  you  by  ques¬ 
tions  myself,  I  feel  somewhat  delicate  about  calling  attention  to  the 
time  it  is  taking,  but  unless  you  proceed  with  your  argument  without 
further  interruption,  I  fear  we  shall  not  get  through  to-day. 

Senator  Payne.  I  suggest  that  Mr.  Richards  proceed  with  his  argu¬ 
ment. 

Mr.  Richards.  To  resume  my  argument,  I  have  quoted  the  Mormon 
rule  in  regard  to  government,  which,  as  I  have  shown,  prohibits  the 
union  of  church  and  state.  Now,  I  will  show  what  our  constitution  says 
on  that  point — the  constitution  we  teuder. 

It  pronounces  against  such  a  union  in  the  most  emphatic  terms.  Sec¬ 
tions  3  and  4  of  article  I  are  as  follows : 

Sec.  3.  There  shall  he  no  union  of  church  and  state,  nor  shall  auy  church  dominate 
the  State. 

Sec.  4.  The  , right  to  worship  God  according  to  the  dictates  of  conscience  shall 
never  he  infringed,  nor  shall  the  State  make  auy  law  respecting  an  establishment  of 
religion  or  prohibiting  the  free  exercise  thereof;  nor  shall  any  control  of,  or  inter¬ 
ference  with,  the  rights  of  conscience  he  permitted.  No  religious  test  or  property 
qualification  shall  he  required  for  auy  office  of  public  trust,  nor  for  any  vote  at  any 
election,  nor  shall  any  person  he  incompetent  to  testify  on  account  of  religious  be¬ 
lief,  or  the  ahseuce  thereof. 

The  Mormons  do  uot  recognize  any  u  hierachy  v  in  the  sense  couveyed 
by  those  who  make  the  objection  against  them.  Neither  do  they  pre¬ 
tend  that  their  church  is  a  civil  government,  or  that  the  authority  of 
governments  should  be  deuied  or  resisted.  Their  recoguized  t( revela- 
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tions  ”  require  obedience  to  the  laws  of  the  land,  and  the  Senator  from 
Nevada  read  a  section  to  that  effect.  In  their  book  of  doctrine  and 
covenants,  may  be  found  abundant"  proofs  of  this.  Here  is  oue  quota¬ 
tion  : 

Let  no  man  break  the  laws  of  tlie  land,  for  1m  that  keepeth  the  laws  of  God  hath  no 
need  to  break  the  laws , of  the  laud.  Wherefore,  be  subject  to  the  powers  that  be 
until  He  reigns  whose  right  it  is  to  reign,  and  subdues  all  enemies  under  His  feet. 
Behold,  the  laws  whicli  ye  have  received  from  my  baud  are  the  laws  of  ilie  Church, 
and  in  this  light  shall  ye  hold  them  forth.  (Doc.  aud  Cov.,  p.  210.) 

Aud,  gentlemen  of  the  committee,  the  Mormons  do  not  understand' 
that  it  is  any  wrong  for  them  to  pray  with  the  rest  of  the  Christian  world, 
u Thy  kingdom  come,  Thy  will  be  done  on  earth  as  it  is  in  heaven.” 
But  they  do  believe  that  when  He  whose  right  it  is  to  rule  does  come, 
then,  and  not  till  then,  will  the  kingdom  of  God  exercise  temporal 
dominion  in  the  earth. 

A  distinction  is  drawn,  and  has  always  beeu  recognized  in  Mormon 
doctrine  and  discipline,  between  the  secular  law  aud  the  regulations 
of  the  church.  The  supposed  political  power  of  a  “  hierarchy”  in  Utah 
is  a  myth,  and  not  a  particle  of  evidence  has  been  or  can  be  adduced 
of  its  actual  existence.  The  only  ground  for  the  assumption  is  that 
the  majority  of  the  people  of  Utah  are  members  of  the  same  church. 
They  vote  as  they  choose,  and  there  is  no  way  to  discover  how  they 
vote  because  of  the  secret  ballot,  and  all  the  election  machinery  has 
been  for  nearly  six  years  in  the  hands  of  non-Mormon  officials,  appointed 
under  the  provisions  of  the  Edmuuds  law. 

But  it  will  be  said  by  our  opponents  that  the  convention  which  framed 
the  constitution  was  called  without  authority  of  law,  and  it  has  been 
said  that  the  work  of  the  convention  was  accomplished  in  too  short  a 
time.  It  is  true  there  was  no  law  providing  for  the  holding  of  the  con¬ 
vention,  but  it  was  not  necessary  that  there  should  be  such  a  law.  The 
people  had  a  right  to  come  forward  and  memorialize  Congress  for  state¬ 
hood.  The  call  for  the  conventiou  was  made  by  the  Territorial  central 
committee  of  the  People’s  party,  but  the  members  of  every  other  party, 
and  indeed  all  citizens,  were  invited  to  take  part  in  the  movement,  and 
were  offered  representation  if  they  would  do  so.  This  is  the  invitation 
th^t  was  extended  to  them : 

Headquarters  People’s  Territorial  Central  Committee, 

Salt  Lake  City ,  Utah,  June  17,  1837. 

Dear  Sir:  The  Territorial  central  committee  of  the  People’s  party,  considering 
that  the  time  is  propitious  for  an  application  for  admissiou  into  the  Union  of  the  Ter¬ 
ritory  of  Utah,  has  called  mass  conventions,  to  be  held  in  the  several  counties,  June 
25,  to  nominate  delegates  to  a  constitutional  convention  to’  be  held  in  this  city  June 
30,  1887.  It  is  desired  that  this  movement  be  made  as  general  as  possible,  and  that 
all  classes  of  the  people  of  the  Territory  shall  participate  in  it.  We  therefore  solicit 
the  co-operation  of  the  Democratic  party  of  Utah,  aud  through  you  as  its  chairmau 
we  respectfully  invite  your  committee  aud  your  party  to  take  an  active  part  in  the 
mass  conventions,  and  to  assist  in  the  nomination  of  delegates  to  the  constitutional 
convention,  with  the  understanding  that  if  you  accept  this  invitation  your  party 
shall  be  accorded  a  fair  representation  in  the  convention. 

By  order  of  the  People’s  Territorial  central  committee. 

John  R.  Winder,  Chairman. 

Junius  F.  Wells,  Cor.  Secretary. 

J.  B.  Rosborough,  Esq., 

Chairman  Central  Committee  Democratic  Party  of  Utah , 

Salt  Lake  City ,  Utah. 

A  similar  iuvitation  to  that  was  also  seut  to  the  central  committee  of 
the  Republican  party  of  the  Territory. 

The  members  of  other  parties  declined  to  participate  in  the  movement, 
so  the  People’s  parly  went  on  aud  did  the  work.  Nor  is  it  true,  as 
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charged,  that  this  party  is  an  organization  within  the  church  for  church 
purposes.  That  is  another  mistake.  They  say  the  People’s  party  is  the 
Mormon  people.  That  is  not  true.  It  is  as  distinct  from  any  church  as 
the  Democratic  or  the  Republican  party.  The  majority  of  its  members 
may  be  religiously  connected  with  the  Mormon  church,  but  not  neces¬ 
sarily.  It  is  not  for  church  purposes,  but  is  entirely  and  solely  political. 
All  its  machinery,  methods,  and  operations,  and  also  its  purposes,  are 
distinctively  its  own,  and  are  similar  to  those  of  other  political  parties. 

Again,  it  has  been  said  that  the  call  for  the  convention  was  without 
any  agitation  of  the  question  of  statehood  among  the  masses  or  any 
previous  notice  to  the  public  of  such  a  movement. 

That  the  question  of  statehood  for  Utah  had  been  agitated  among  the 
masses  is  evident  from  the  fact  that  this  is  the  fifth  time  a  constitution 
and  memorial  have  been  presented  to  Congress  from  that  Territory.. 
And  the  constitution  now  adopted  is,  with  a  few  changes,  the  same  as 
was  adopted  by  the  people  in  1882.  The  convention  which  framed  the. 
latter  was  composed  of  Mormons  and  Gentiles. 

Senator  Cullom.  Do  you  remember  about  what  proportion  of  each 
constituted  the  membership? 

Mr.  Richards.  No,  sir  ;  I  do  not  remember  the  exact  proportion,  but 
1  will  say  that  they  were  representative  men  of  those  parties. 

Senator  Cullom.  That  was  in  1882,  you  say  ? 

Mr.  Richards.  Yes,  sir;  it  was  in  1882.  It  continued  its  sessions 
from  time  to  time,  and  the  subject  was  kept  before  the  minds  of  the 
citizens.  Rut  the  operations  of  the  Edmunds  law,  by  which  all  polyg¬ 
amists  were  disfranchised,  and  of  the  act  of  March  3,  1887,  which 
excluded  all  women  from  the  polls,  rendered  necessary  the  calling  of 
a  new  convention  composed  of  monogamous  male  citizens  who  had 
subscribed  to  the  new  test  oath.  All  the  provisions  of  the  constitu¬ 
tion  had  been  discussed  at  length  in  the  previous  convention,  which 
occupied  several  months,  and  they  were  familiar  to  the  people,  having 
been  published  in  the  newspapers  and  in  pamphlet  form  and  ratified 
at  the  polls,  with  the  exception  of  the  provisions  against  bigamy  and 
polygamy  and  forbidding  the  union  of  church  and  state,  and  other  nec¬ 
essary  changes  to  fit  the  instrument  to  present  conditions.  The  work, 
of  the  new  convention  was  in  reality  a  revision  of  and  some  additions 
to  the  work  of  the  old,  and  its  members  having  never  broken  the  laws 
in  relation  to  polygamy,  and  having  sworn  to  obey  them  in  future,  were 
able  consistently  and  in  good  faith  to  make  that  practice  penal  under 
the  constitution  they  adopted.  Now,  I  say  emphatically  and  without 
equivocation,  that  it  could  be  done  and  was  done  in  good  faith. 

That  the  Gentiles — who,  according  to  Governor  West’s  computation,, 
which  is  about  correct,  form  but  a  sixth  of  the  population,  instead  of 
more  than  a  fourth,  as  is  sometimes  erroneously  claimed— ■“  did  not  con¬ 
sider  the  time  auspicious  for  the  admission  of  Utah,”  should  count  as  a 
small  objection  in  face  of  the  vote  of  the  overwhelming  majority  of  the 
voting  citizens.  It  was  cast  at  the  regular  annual  election  under  the 
laws  and  under  the  regulations  of  the  Utah  Commission,  appointed  by 
the  Federal  Government. 

Senator  Payne.  Who  inaugurated  this  movement  for  this  constitu¬ 
tional  convention  under  the  authority  of  the  Federal  Government? 

Senator  Cullom.  It  was  done  by  the  citizens. 

Senator  Payne.  But  who  proposed  this  constitutional  convention  ? 

Mr.  Richards.  It  was  proposed  by  the  Territorial  central  committee 
of  the  People’s  party,  and  they  invited,  by  the  invitation  which  I  have 
read,  all  other  parties  to  participate  with  them. 
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Senator  Payne.  I  understand  that. 

Mr.  Richards.  It  will  readily  be  seen  that  the  movement  could  not 
have  been  inaugurated  in  any  other  way ;  because  the  legislature  was 
not  in  session  and  there  was  no  way  of  getting  any  authority  of  law  to 
do  it. 

Senator  Payne.  At  the  last  session  the  legislature  did  not  originate 
it? 

Mr.  Richards.  No,  sir.  The  constitution,  however,  that  was  formed 
in  1882  and  upon  which  the  present  constitution  is  based  was  framed 
pursuant  to  legislative  authority. 

I  desire  to  correct  some  other  misstatements  that  have  beeu  made 
in  regard  to  the  condition  of  affairs  in  Utah. 

There  is  no  part  of  the  United  States  where  life  and  property  are 
more  secure  than  in  Utah.  I  make  this  statement  without  hesitation 
and  from  personal  knowledge  of  the  conditions  in  that  Territory,  coup¬ 
led  with  information  derived  from  authentic  sources  concerning  the 
state  of  affairs  elsewhere.  A  Gentile  is  just  as  safe  as  a  Mormon  in 
any  part  of  the  Territory.  There  is  no  need  for  any  private  citizen  to  go 
armed  either  by  day  or  night.  Sensational  stories  to  the  contrary  are 
utterly  baseless,  and  can  not  be  proven  by  the  least  shadow  of  trust¬ 
worthy  evidence. 

Taxation  is  uniform  as  well  as  light.-  Means  are  provided  for  the 
rectification  of  any  wrong  in  this  regard  whether  done  by  mistake  or 
intention.  There  is  no  right,  religious,  civil,  or  political,  secured  to  a 
Mormon  that  is  denied  or  withheld  from  a  Gentile.  All  men  are  equal 
before  the  Law,  so  far  as  any  local  enactment,  regulation,  or  power  ex¬ 
tends.  If  non-Mormons  have  but  few  places  in  the  municipal  or  terri¬ 
torial  management  it  is  simply  because  they  have  bujt  few  votes  in  com¬ 
parison  with  the  majority. 

It  has  been  suggested  that  the  prospects  of  a  business  boom  which  are 
now  lighting  up  the  Utah  horizon  are  due  to  the  vigorous  enforcement 
of  Congressional  legislation.  But,  gentlemen,  the  agitation  occasioned 
by  those  stringent  measures  has  notoriously  prevented  capital  from 
flowing  into  the  Territory.  Whatever  boom  there  is  in  the  Territory  is 
mainly  due  to  the  action  of  the  convention  and  the  prospects  of  state¬ 
hood,  by  which  the  Mormon  problem  will  be  solved,  the  union  which 
has  taken  place  between  respectable,  conservative  Gentiles  and  Mor-* 
mous  in  commercial  and  municipal  affairs,  with  the  promise  of  new 
railroads  and  other  important  developments. 

In  the  chambers  of  commerce  organized  at  Salt  Lake,  Ogden,  and 
Provo  cities  business  men  of  both  those  classes  join  for  mutual  benefit. 
In  Ogden,  where  the  voting  population  is  almost  evenly  divided,  a  Mor¬ 
mon  is  president,  another  is  secretary,  and  others  are  on  the  board  of 
directors,  in  company  with  leading  Gentiles. 

In  Salt  Lake  City,  where  the  large  majority  of  the  people  are  Mormons, 
the  president  and  most  of  the  board  are  Gentiles,  but  several  directors 
are  Mormons.  At  the  recent  municipal  election  in  Salt  Lake  City  four 
places  on  the  ticket  were  conceded  to  the  minority,  and  Gentiles  elected 
to  fill  them  by  Mormon  votes.  Movements  like  these  and  not  pro¬ 
scriptive  measures,  legislative  or  judicial,  invite  capital  and  promote  ma¬ 
terial  interests. 

The  loyalty  of  the  Mormons  has  been  questioned,  and  it  has  beeu 
claimed  that  in  going  to  the  mountains  they  intended  to  get  beyond  the 
confines  and  jurisdiction  of  the  United  States.  This  is  another  popular 
fallacy.  When  they  were  driven  from  Rauvoo,  Ill.,  and  were  wending 
their  way  towards  the  West,  in  1846,  they  memorialized  President  Polk 
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to  use  liis  official  influence  to  provide  them  an  asylum  somewhere  within 
the  United  States,  declaring  their  disinclination  to  go  anywhere  but 
where  waved  the  flag  of  their  country.  This  is  a  matter  of  national 
record.  So  is  the  fact  that,  on  reaching  the  mountains,  then  Mexican 
soil,  they  occupied  it  as  American  citizens,  and  iu  1-S49  applied  for  ad¬ 
mission  as  a  State.  Wheu  granted  a  Territorial  government,  the  pro¬ 
visional  assembly,  by  resolution,  declared  that — 

We  cheerfully  and  cordially  accept  the  legislation  of  Congress  in  the  act  to  estab¬ 
lish  a  Territorial  government ;  we  welcome  the  Constitution  of  the  United  States,  the 
legacy  of  our  fathers,  over  this  Territory. 

The  Mormons  believe,  as  a  part  of  their  creed,  that  the  Constitution 
of  the  United  States  was  inspired  by  Almighty  God,  and  that  their  des¬ 
tiny  is  inseparably  connected  with  that  of  this  great  Government ;  the 
principles  upon  which  it  is  based  are  dear  to  their  hearts,  and  are  cher¬ 
ished  with  the  highest  veneration. 

With  these  considerations,  gentlemen  of  the  committee,  I  submit  that 
the  people  whom  I  represent  have  just  claims  upon  your  favorable  con¬ 
sideration.  Remember  they  are  law-abiding  and  truth-loving  citizens, 
whom  even  their  enemies  declare  to  be  u  honest,  industrious,  and  temper¬ 
ate;”  and  they  form  the  very  great  majority  of  the  population.  They 
respectfully  ask  for  the  rights  and  privileges  of  free  government  under 
the  Constitution  and  institutions  of  this  Republic.  They  have  done 
all  that  lay  in  their  power  to  meet  objections  previously  interposed  when 
Utah  has  sought  admission  into  the  Union,  Nothing  substantial  has  been 
presented  as  an  objection  to  their  appeal.  Shall  they  be  rejected  on  ac¬ 
count  of  a  groundless  suspicion  I  Shall  they  be  denied  the  common  right 
of  American  citizens  because  of  a  conjecture  that  perhaps  they  will  not 
enforce  a  provision  of  their  constitution  ?  Shall  prejudice  and  religious 
antipathy  rule,  where  justice  and  judgment  only  should  prevail  ?  They 
hope  for  better  things.  They  look  to  this  honorable  committee  and  to  the 
greatest  legislative  body  on  earth  for  those  liberties,  which  are  as  dear  to 
them  as  to  any  citizens  who  dwell  under  the  glorious  flag  that  floats  as  an 
emblem  of  human  freedom.  And  should  they  be  granted  this  boon,  guar¬ 
anteed  to  them  by  solemn  treaty  forty  years  ago,  I  pledge  you  their  sacred 
promise  that  they  will  do  honor  to  their  proud  position,  and  become  a 
strength  and  support  to  this  grand  Government  and  to  those  priceless 
institutions,  which  they  desire  to  perpetuate,  believing  them  to  be  divine.. 

Senator  Manderson.  I  would  like  to  ask  one  or  two  questions.  Your 
recital  of  these  three  cases  shocks  my  sense  of  justice  very  greatly.. 
Were  those  cases  tried,  as  to  the  issues  of  fact,  by  a  jury  f 

Mr.  Richards.  Yes,  sir. 

Senator  Manderson.  Will  you  give  to  the  reporter  the  name  of  the 
judge,  the  prosecuting  attorney,  and  the  court  reporter,  if  there  was 
one,  iu  those  three  cases  ? 

Mr.  Richards.  I  will  give  him  the  names  of  the  judge  and  district 
attorney.  I  am  not  sure  that  1  can  give  the  name  of  the  reporter,  be¬ 
cause  the  reporters  have  changed  so  frequently. 

Senator  Manderson.  Give  us,  then,  the  names  of  the  judges. 

Mr.  Richards.  I  think  my  recollection  will  enable  me  to  do  that,  as 
I  was  present  and  tried  most  of  the  cases. 

Senator  Manderson.  You  can  state  them  now  to  the  reporter. 

Mr.  Richards.  The  Rudger  Clawson  case  wras  tried  before  Chief 
Justice  Zane,  and  prosecuted  by  District  Attorney  Dickson,  I  think. 
The  Cannon  case  was  tried  before  the  same  judge  and  prosecuted  by 
Messrs.  Dickson  and  Varian,  as  I  remember.  The  Pingree  case,  at  Og¬ 
den,  was  tried  before  Judge  Powers. 
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Senator  Manderson.  Was  it  not  Bierbower  who  prosecuted  ? 
v  Mr.  Richards.  I  am  not  certain  who  prosecuted  the  Pingree  case/ 

Senator  Manderson.  Now,  one  more  question  on  another  subjects 
Will  you  explain  to  the  committee  the  organization  known  as  the  Zion’s 
Co-operative  Mercantile  Association ;  as  to  what  its  connection  may  be 
with  the  church,  if  any  ? 

Mr.  Richards.  It  has  no  connection  with  the  church  any  more  than 
any  other  private  corporation. 

Senator  Manderson.  It  is  a  private  corporation  ? 

Mr.  Richards.  It  is  a  private  mercantile  corporation. 

The  Chairman.  A  co-operative  corporation  ? 

Mr.  Richards.  Zion’s  Co-operative  Mercantile  Institution  is  the  name 
of  the  corporation. 

Senator  Manderson.  Having  no  association  or  connection  with  the 
church  ? 

Mr.  Richards.  No,  sir;  none  whatever. 

The  Chairman.  You  will  find  a  very  complete  history  of  it  published* 
in  the  North  American  Review  a  few  months  ago. 

Senator  Payne.  Upon  the  question  of  celestial  marriages,  you  do 
not  contemplate  providing  and  have  not  provided  in  this  constitution 
against  the  contracting  of  celestial  marriages. 

Mr.  Richards.  No,  sir,  not  unless  they  are  plural  marriages. 

Senator  Payne.  And  you  do  not  propose  to  do  it  ? 

Mr.  Richards.  I  think  you  could  not  have  fully  understood  what  I 
said  on  that  point. 

Senator  Payne.  I  think  I  do ;  but  I  want  to  get  that  point  clearly 
stated. 

Mr.  Richards.  This  is  the  reason  why  we  do  not  say  any  thing  against? 
celestial  marriages:  We  think  that  a  man  who  has  no  wife  should  be 
permitted  to  marry  one  wife  for  time  and  eternity.  Would  you  make  a. 
law  to  prohibit  that  ? 

Senator  Payne.  I  am  not  a  witness ;  I  am  not  on  the  stand.  I  want 
to  get  at  this  point:  Suppose  that  constitution  to  be  adopted,  is  there 
any  thing  to  prevent  a  man  having  one  wife  going  into  the  temple  and 
having  sealed  to  him  one  or  more  celestial  wives  ? 

Mr.  Richards.  He  would  be  subject  to  prosecution  if  he  did  it. 

Senator  Payne.  No  ;  as  you  have  presented  it  he  is  not  subject  to 
prosecution  unless  he  commits  adultery.  There  is  no  adultery  com¬ 
mitted.  - 

Mr.  Richards.  You  misunderstand  me  entirely.  I  will  explain  myself 
on  that  point  again,  if  you  will  permit  me.  If  a  man  having  a  lawful 
wife  marries  another  wife,  either  under  the  law  or  under  the  rules  of 
celestial  marriage  or  in  any  other  form  or  way  whatever,  that  man  is 
subject  to  prosecution  for  polygamy  under  that  constitutional  pro¬ 
vision.  > 

Senator  Payne.  I  know  you  said  that,  but  you  have  left  a  doubt  in 
my  mind  on  that  point.  You  have  defined  cohabitation  which  consti¬ 
tutes  adultery  and  fornication.  All  that  contemplates  the  sexual  rela¬ 
tion  ? 

Mr.  Richards.  There  is  nothing  in  the  constitution  which  says  that, 
nor  do  I  wish  to  be  so  understood ;  you  misapprehended  the  case  I  was 
stating. 

Senator  Payne.  That  I  understand.  But  I  waut  to  know  just  how 
far  under  this  proposed  constitution  this  sealing  for  eternity  can  go  on. 

Mr.  Richards.  The  Mormon  celestial  marriage  is  merely  the  religious 
sacrament,  sealing,  or  ceremony  of  marriage.  Under  our  constitution 
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if  anybody  having  a  lawful  wife  is  married  or  sealed  to  another  woman 
he  is  guilty  of  polygamy  and  is  going  to  be  punished. 

Senator  Payne.  Is  that  provided  for  in  the  constitution  ? 

Mr.  Richards.  That  is  exactly  what  the  constitution  says,  and  what 
the  people  meant  who  framed  and  adopted  the  constitution. 

Senator  Stewart.  Let  me  ask  you  about  another  matter  in  regard 
to  which  a  great  deal  has  been  said  to-day.  Some  of  the  papers  say 
that  the  public  can  not  find  out  how  or  when  these  marriages  you  have 
been  speaking  about  occur.  What  marriage  system  have  you  there  by 
which  people  can  know  who  is  married  ? 

Mr.  Richards.  The  law  of  Congress  requires  that  all  marriages  shall 
be  recorded. 

Senator  Stewart.  But  what  is  the  church  law  upon  that  subject? 

Mr.  .Richards.  I  am  not  familiar  with  the  church  law  on  that  point. 

Senator  Stewart.  How  about  the  endowment;  what  kind  of  an  in¬ 
stitution  is  that;  do  you  kuow  anything  about  it?  The  papers  say  it 
is  entirely  secret  and  that  no  record  is  made  of  it. 

Mr.  Richards.  I  do  not  know  anything  about  those  church  records. 
I  do  not  appear  here  in  behalf  of  the  church,  nor  do  I  appear  as  an  ec¬ 
clesiastical  authority.  I  am  here  simply  as  a  citizen  of  the  Territory, 
and  am  willing  to  give  you  any  information  that  I  possess;  but  I  am 
not  informed  in  regard  to  all  church  questions. 

Senator  Stewart.  But  suppose  this  question  arose  in  a  court  of 
justice  as  to  who  was  or  was  not  married ;  is  the  evidence  attainable 
or  open  to  anybody  on  that  subject  ? 

Mr.  Richards.  I  suppose  so.  If  a  mau  solemnized  a  marriage  and 
failed  to  file  a  certificate  of  that  marriage  he  would  be  liable  to  prosecu¬ 
tion  for  a  criminal  offense. 

Senator  Stewart.  But,  as  a  matter  of  fact,  under  the  Morman  Church, 
under  their  arrangement,  is  there  any  evidence  open  to  the  public  by 
which  they  can  ascertain  the  fact  of  wrho  is  or  is  not  married? 

Mr.  Richards.  I  suppose  so.  I  can  only  speak  from  personal  knowl¬ 
edge  of  my  own  marriage.  I  should  have  no  difficulty  in  proving  my 
marriage,  as  there  were  a  number  of  people  present  at  the  ceremony, 
and  there  was  no  particular  secrecy  about  it. 

Senator  Stewart.  That  was  the  first  marriage  ? 

Mr.  Richards.  That  was  the  first  marriage  and  the  only  marriage. 
I  have  not  been  present  when  all  the  Mormon  people  were  married,  and 
of  course  do  not  know  the  facts  as  to  other  cases. 

The  following  extracts  from  the  Doctrine  and  Covenants  were  referred 
to  during  the  argument  of  Mr.  Richards,  and  are  inserted  in  the  record 
by  the  direction  of  the  committee.  They  are  taken  from  pages  4G2  to 
474,  inclusive : 

Sec.  131. — Remarks  of  Joseph,  the  prophet  at  Ramus,  Illinois,  May  1(5  and  17,  1843. 

1.  In  the  celestial  glory  there  are  three  heavens  or  degrees. 

2.  And  ill  order  to  obtain  the  highest,  a  man  must  enter  into  this  Order  of  the  Priest¬ 
hood  (meaning  the  new  and  everlasting  covenant  of  marriage). 

3.  And  if  he  does  not,  he  can  not  obtain  it. 

4.  lie  may  enter  into  the  other,  but  there  is  the  end  of  liis  kingdom ;  he  can  not 
have  an  increase. 

5.  (May  17, 1843.)  The  more  sure  word  of  prophecy  (mentioned  by  Peter)  means  a 
man’s  knowing  that  he  is  sealed  up  unto  eternal  life,  by  revelation  and  the  spirit  of 
prophecy,  through  the  power  of  the  holy  priesthood. 

G.  It  is  impossible  for  a  man  to  be  saved  in  ignorance. 

7.  There  is  no  such  thing  as  immaterial  matter.  All  spirit  is  matter,  but  it  is  mere 
fine  or  pure,  and  cau  only  be  discerned  by  purer  eyes. 

8.  Wo  can  not  see  it,  but  when  our  bodies  are  purified,  we  shall  see  that  it  is  all 

matter.  * 
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Sec.  132.— Revelation  on  the  eternity  of  the  marriage  covenant,  including  plurality  of  wives 
given  through  Joseph,  the  Seer,  in  Nauvoo ,  Hancock  County,  III.,  July  12,  id43.  * 

1.  Verily,  thus  saith  the  Lord  unto  you,  my  servant  Joseph,  that  inasmuch  as  you 

«ftarleoni?lAiredi0t  lnyThaud’ 7  ^Q0W,  aud  understand  wherein  I,  the  Lord,  justified  mv 
servants  Abraham,  Isaac  aud  Jacob  ;  as  also  Moses,  David  aud  Solomon,  my  servants 

««i55  !  h®  S71C1tP  6  a,iifl  drOCtri1?f  ofntl\eir  bavins  many  wives  and  concubines  : 
matter*  °ld  aud  *°’  *  am  tbe  Lord  **od>  atld  wid  answer  thee  as  touchiug  this 

_ prepare  thy  heart  to  receive  and  obey  the  instructions  which  I  am 
obey  the  8ime;UIlt0y0U;  a  l  those  wll°  have  this  law  revealed  unto  them  must 

oi1a«F0r+b?!^id!  1  reveal  unto  you  a  new  and  an  everlasting  covenant:  and  if  ve 
de  not  tlfat  covenant,  then  are  ye  damned;  for  no  one  can  reject  this  covenant 
and  be  permitted  to  enter  into  my  glory ;  j  «  tuumaui 

nJLhSZ?}, jJj®  jIV  h?ve  a  bl?88iuS  my  hands  shall  abide  the  law  which  was 
ihe?o«nfa«on  oftheTorlfr. coudltlo'ls  theleof.  «  ™re  instituted  from  before 

fnLi"draSpertia,ning  fc°i  4ie  and  everlasting  covenant,  it  was  instituted  for  the 

D  i  H  w  It  *Sl0,71;  a?d  he  ,that.  receiveth  a  fullness  thereof  must  and  shall  ah  le 
the  law,  or  he  shall  be  damned,  saith  the  Lord  God. 

„ TeriY  I  say  unto  yon,  that  the  conditions  of  this  law  are  these:  All  cove- 
tion^  'or  7™ t8>  bonds,  obligations,  oaths,  vows,  performances,  connections,  associa- 
Snirif  Of  -LeC-tatTi8-tha\  ar-e  110t.made>  aud  entered  into,  and  sealed  bv  the' Holy 

fud  that  Ptoo  mlfflh,r  Tb°  13  arT*Dted’  H0th  as  wel1  for  tin,e  and  for  ail  eternity, 
i  1  °lyV  by  revelation  and  commandment  through  the  medium  of 

ZniS  ef’  wl*lom  1  baye  appointed  on  the  earth  to  hold  this  power  (and  I  have 

never  but  ono^L^nr?!14  *?°8+?h’  t0  hoJd  tbi,8  Power  iu  the  last  days,  and  there  is 
never  but  one  on  the  earth  at  a  time  on  whom  this  power  and  the  keys  of  this  priest- 

from  t'SSM’i.r  r  "°  f\T7’  virtue  or  force’  iu  aad  after  the  rem.rreclion 
men  are  death1’  f  contracts  that  are  not  made  unto  this  end  have  an  end  when 

confimfon°.ld  ’  mi“e  b°"Se  18  a  hou8e  of  order>  eaith  tLo  Lord  God.  au‘1  not  a  house  of 

%  of  au  offering,  saith  the  Lord,  that  is  not  made  in  my  name! 

10.  Or,  w ill  I  receive  at  your  hands  that  which  I  have  not  appointed! 

“i,  ",ud  W,1J  1  aPPomt  unto  yon,  saith  the  Lord,  except  it  be  by  law,  even  as  I  and 
my  *  ather  ordained  unto  yon  before  the  world  was !  i 

shall  come  mft^the  f  y.|6od,’  1  give  u!lto  >'ou  this  commandment,  that  no  man 

Lord.  1  the  Father  but  by  me  or  by  my  word,  which  is  my  law,  saith  the 

everything  that  is  in  the  world,  whother  it  be  ordained  of  men,  by  thrones 
01  principalities,  or  powers,  or  things  of  name,  whatsoever  they  may  be  that  are  not 
aLTm01'  by  *7  Tld-  8ilitU.  «“  Lord,  shall  be  thrown  down^and  shall  not  rm„a"n 
f14  S  ari6  1’  UCI,t;her  m  uor  atter  tbe  resurrection,  saith  the  Lord  your  God 
be'ahahen  mld  de7roye(l!U°8  remai“  by  “°’ai‘d  wbat—  are  nofby  nm  shall 

me1  no f  Iwmvw  “,*  Tu"”1  hi,n  a  wife  in  the  world,  and  he  marry  her  not  by 
me  nor  by  my  won.,  and  ho  covenant  with  her  so  long  as  he  is  in  the  world  aud  she 

w  m,  ,1.lm;‘belri0re7"t  aP,d  oiarri.age  are  not  of  Tforce  when  tbTy  «e  lea  and 

rreTut  o7th"wohdf  theWOrU1:  theref°re>  tbey  are  b°»ad  by  aay  whKj 

„,!!i;.i.Tlle?f0.re-  when  they  are  0l,t  ?f  the  world,  they  neither  marry  nor  are  .riven  in 
to  minister  for  Those  °wbnd  angels ' ,n  H!raTen>  which  angels  are  ministering  servants 
weight  of  glory.  wortby  °f  “  far  more  and  au  exceeding  and  an  eternal 

remain^, TrTADSel8i d*d  ",0t  abid,e  my  law-  therefore  they  can  not  be  enlarged,  but 

lo Aei0, 

ofhfbrce  wf  6 'oooiffoted' aiid^aJ^poiutTl  iiuto^biT powe^  then°it ^ITnot^auT^eUh^ 

the' Lord6GoTn0t  ‘b6?ef°re  inheri*  g‘ory,Z°my' TonseTs  aio^eof  offerTsluh 
my  hi^t?r and  everlasting  loTenTnLaTd  ft  UeLTldVintTthenTby  tlm 
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Holy  Spirit  of  promise,  by  him  who  is  anointed,  unto  whom  I  have  appointed  this 
power,  and  the  keys  of  this  priesthood  ;  and  it  shall  be  said  unto  them,  ye  shall  com© 
forth  in  the  first  resurrection ;  and  if  it  be  after  the  first  resurrection,  in  the  next  res¬ 
urrection  ;  and  shall  iuherit  thrones,  kingdoms,  principalities,  and  powers,  dominions, 
all  heights  and  depths — then  shall  it  be  written  iu  the  Lamb’s  book  of  life,  that  he 
shall  commit  no  murder  whereby  to  shed  innocent  blood,  and  if  ye  abide  in  my  cov¬ 
enant,  and  commit  no  murder  whereby  to  shed  innocent  blood,  it  shall  be  done  unto 
them  in  ail  things  whatsoever  my  servant  hath  put  upon  them  in  time  and  through 
all  eternity,  and  shall  be  of  full  force  when  they  are  out  of  the  world  ;  and  they  shall 
pass  by  the  angels  and  the  gods  which  are  set  there  to  their  exaltation  and  glory  in 
all  things,  as  hath  been  sealed  upon  their  heads,  which  glory  shall  be  a  fullness  and 
a  continuation  of  the  seeds  for  ever  and  ever. 

20.  Then  shall  they  be  Gods,  because’  they  have  no  end  ;  therefore  shall  they  b© 
from  everlasting  to  everlasting,  because  they  continue;  then  shall  they  J>e  above  all, 
because  all  things  are  subject  unto  them.  Then  shall  they  be  Gods,  because  they 
have  all  power,  and  the  angels  are  subject  unto  them. 

21.  Verily,  verily  I  say  unto  you,  except  ye  abide  my  law,  ye  can  not  attain  to  this 
glory. 

22.  For  strait  is  the  gate,  and  narrow  the  way  that  leadeth  unto  the  exaltation  and 
continuation  of  the  lives,  and  few  there  be  that  find  it,  because  ye  receive  me  not  in 
the  world,  neither  do  ye  know  me. 

23.  But  if  ye  receive  me  in  the  world,  then  shall  ye  know  me,  and  shall  receive  your 
exaltation,  that  where  I  am,  ye  shall  be  also. 

24.  -This  is  eternal  lives,  to  know  the  only  wise  and  true  God,  and  Jesus  Christ, 
whom  he  hath  sent.  I  am  he.  Receive  ye,  therefore,  my  law. 

25.  Broad  is  the  gate,  and  wide  the  way  that  leadetb  to  the  deaths,  and  many  there 
are  that  go  in  thereat ;  because  they  receive  me  not,  neither  do  they  abide  in  my  law. 

26.  Verily,  verily  I  say  unto  you,  if  a  man  marry  a  wife  according  to  my  word,  and 
they  are  sealed  by  the  Holy  Spirit  of  promise,  according  to  mine  appointment,  and  he 
or  she  shall  commit  any  sin  or  transgression  of  the  new  and  everlasting  covenant 
whatever,  and  all  manner  of  blasphemies,  and  if  they  commit  no  murder,  wherein  they 
shed  innocent  blood — yet  they  shall  come  forth  in  the  first  resurrection,  and  enter  into 
their  exaltation ;  but  they  shall  be  destroyed  in  the  flesh,  aud  shall  be  delivered  unto 
the  bufl'etings  of  Satan  unto  the  day  of  redemption,  saith  the  Lord  God. 

27.  The  blasphemy  against  the  Holy  Ghost,  which  shall  not  be'forgiven  in  the  world, 
nor  out  of  the  world,  iB  in  that  ye  commit  murder,  wherein  ye  shed  innocent  blood, 
and  assent  unto  my  death,  after  ye  have  received  my  new  aud  everlasting  covenant, 
saith  the  Lord  God;  and  he  that  abideth  not  this  law,  can  in  no  wise  enter  into  my 
glory,  but  shall  be  damned,  saith  the  Lord. 

28.  I  am  the  Lord  thy  God,  and  will  give  unto  thee  the  law  of  my  Holy  Priesthood, 
as  was  ordained  by  me,  and  my  Father,  before  the  world  was. 

29.  Abrahsun  received  all  things,  whatsoever  he  received,  by  revelation  and  com¬ 
mandment,  by  my  word,  saith  the  Lord,  and  hath  entered  into  his  exaltation,  and 
sitteth  upon  his  throne. 

30.  Abraham  received  promises  concerning  his  seed,  aud  of  the  fruit  of  his  loins— 
from  whose  loins  ye  are,  namely,  my  servant  Joseph — which  were  to  continue  so  long 
as  they  were  iu  the  world ;  aud  as  touching  Abraham  and  his  seed,  out  of  the  world 
they  should  continue  ;  both  in  the  world  and  out  of  the  world  should  they  continue 
as  innumerable  as  the  stars ;  or,  if  ye  were  to  count  the  sand  upon  the  sea-shore,  ye 
could  not  number  them. 

31.  This  promise  is  yours,  also,  because  ye  are  of  Abraham ;  and  the  promise  was 
made  unto  Abraham ;  and  by  this  law  are  the  continuation  of  the  works  of  my  Father, 
wherein  he  glorifieth  himself. 

32.  Go  ye,  therefore,  and  do  the  works  of  Abraham  ;  enter  ye  into  my  law,  aud  ye 
shall  be  saved. 

33.  But  if  ye  entbr  not  into  my  law  ye  can  not  receive  the  promise  of  my  Father, 
which  he  made  unto  Abraham. 

34.  God  commanded  Abraham,  and  Sarah  gave  Hager  to  Abraham  to  wife.  And 
why  did  she  do  it?  Because  this  was  the  law;  and  from  Hager  sprang  many  people; 
This,  therefore,  was  fulfilling,  among  other  things,  the  promises. 

35.  Was  Abraham,  therefore,  under  condemnation?  Verily,  I  say  unto  you,  nay; 
for  I,  the  Lord,  commanded  it. 

36.  Abraham  was  commanded  to  offer  his  son  Isaac  ;  nevertheless,  it  was  written, 
thou  shalt  not  kill.  Abraham,  however,  did  not  refuse,  aud  it  was  accounted  unto 
him  for  righteousness. 

37.  Abraham  received  concubines,  and  they  bear  him  children,  and  it  was  accounted 
unto  him  for  righteousness,  because  they  were  given  unto  him,  and  he  abode  in  my 
law,  as  Isaac  also,  and  Jacob  did  none  other  things  than  that  wdiich  they  were  com¬ 
manded,  aud  because  they  did  none  other  things  than  that  which  they  were  com- 
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mantled  they  have  entered  into  their  exaltation,  according  to  the  promisee,  and  sit 
upon  thrones,  and  are  not  angels,  but  are  gods. 

38.  David  also  received  many  wives  and  concubines,  as  also  Solomon  aud  Moses, 
my  servants;  as  also  many  others  of  my  servants,  from  the  beginning  of  creation  un¬ 
til  this  time,  and  in  nothing  did  they  sin,  save  in  those  things  which  they  received 
not  of  me. 

39.  David’s  wives  aud  concubines  were  given  unto  him,  of  me,  by  the  hand  of 
Nathan,  my  servant,  aud  others  of  the  prophets  who  had  the  keys  of  this  power;  and 
in  none  of  these  things  did  he  sin  against  me,  save  in  the  case  of  Uriah  and  his  wife  ; 
and,  therefore  he  hath  fallen  from  his  exaltation,  and  received  his  portion;  and  he 
shall  not  inherit  them  out  of  the  world;  for  I  gave  them  unto  another,  saith  the 
Lord. 

40.  I  am  the  Lord  thy  God,  and  I  gave  unto  thee,  ray  servant  Joseph,  an  appoint¬ 
ment,  and  restore  all  things ;  ask  what  ye  will,  and  it  shall  be  given  unto  you  accord¬ 
ing  to  my-uvord : 

41.  And  as  ye  have  asked  concerning  adultery — verily,  verily  I  say  unto  you,  if  a 
man  receiveth  a  wife  in  the  new  aud  everlasting  covenant,  and  if  she  bo  with  another 
man,  and  I  have  not  appointed  unto  her  by  the  holy  auuointing,  she  hath  committed 
adultery  and  shall  be  destroyed. 

42.  If  she  be  not  in  the  new  and  everlasting  covenant,  and  she  be  with  another  man, 
she  has  committed  adultery. 

43.  And  if  her  husband  be  with  another  woman,  and  he  was  under  a  vow,  he  hath 
broken  his  vow,  and  hath  committed  adultery. 

44.  And  if  she  hath  not  committed  adultery,  but  is  innocent,  and  hath  not  broken 
her  vow,  and  she  knoweth  it,  and  I  reveal  it  unto  you,  my  servant  Joseph,  then  shall 
you  have  power  by  the  power  of  my  holy  priesthood,  to  take  her  and  give  her  unto 
him  that  hath  not  committed  adultery,  but  hath  been  faithful;  for  he  shall  be  made 
ruler  over  many ; 

45.  For  I  have  conferred  upon  you  the  keys  and  power  of  the  priesthood,  wherein  I 
restore  all  things,  and  make  known  unto  you  all  things  in  due  time. 

46.  And  verily,  verily,  I  say  unto  you,  that  whatsoever  you  seal  on  earth  shall  be 
sealed  in  heaven  ;  aud  whatsoever  you  bind  on  earth  in  my  name  and  by  my  word, 
saith  .the  Lord,  it  shall  be  eternally  bound  in  the  heavens ;  and  whatsoever  sins  you 
remit  on  earth  shall  be  remitted  eternally  in  the  heavens;  and  whatsoever  sins  you 
retain  on  earth  shall  be  retained  in  heaven. 

47.  And  again,  verily  I  say,  whomsoever  you  bless,  I  will  bless,  and  whomsoever 
you  curse,  I  will  curse,  saith  the  Lord;  for  I.  theLord,  am  thy  God. 

48.  And  again,  verily  I  say  unto  you,  my  servant  Joseph,  that  whatsoever  you  give 
on  earth,  and  to  whomsoever  you  give  any  one  on  earth,  by  my  word,  and  according 
to  my  law,  it  shall  be  visited  with  blessings,  and  not  cursings,  and  with  my  power, 
saith  the  Lord,  and  shall  be  without  condemnation  on  earth,  aud  in  heaven  ; 

49.  For  I  am  the  Lord  thy  God,  and  will  be  with  thee  even  unto  the  end  of  the 
world,  and  through  all  eternity;  for  verily,  I  seal  upon  you  your  exaltation,  and  pre¬ 
pare  a  throne  for  you  in  the  kingdom  of  my  Father,  with  Abraham  your  father. 

50.  Behold,  1  have  seen  your  sacrifices,  and  will  forgive  all  your  sins ;  I  have  seen 
your  sacrifices,  in  obedience  to  that  which  I  have  told  you  ;  go,  therefore,  aud  I  make 
a  way  for  your  escape,  as  I  accepted  the  offering  of  Abraham,  of  his  sou  Isaac. 

■51.  Verily,  I  say  unto  you,  a  commandment  I  give  unto  mine  handmaid,  Emma 
Smith,  your  wife,  whom  I  have  given  unto  you,  that  Bhe  stay  herself,  and  partake  not 
of  that  which  I  commanded  you  to  offer  unto  her  ;  for  I  did  it,  saith  the  Lord,  to  prove 
you  all,  as  I  did  Abraham ;  aud  that  I  might  require  an  offering  at  your  hand,  by 
covenant  and  sacrifice ; 

52.  And  let  mine  handmaid,  Emma  Smith,  receive  all  those  that  have  been  given 
unto  my  servant  Joseph,  aud  who  are  virtuous  and  pure  before  me  ;  and  those  who 
are  not  pure,  and  have  said  they  were  pure,  shall  be  destroyed,  saith  the  Lord  God  ; 

53.  For  I  am  the  Lord  thy  God,  and  ye  shall  obey  my  voice  ;  and  I  give  unto  my 
servant  Joseph,  that  he  shall  be  made  ruler  over  mauy  things,  for  he  hath  been  faith¬ 
ful  over  a  few  things,  and  from  henceforth  I  will  strengthen  him. 

54.  And  I  command  my  handmaid,  Emma  Smith,  to  abide  .and  cleave  unto  my  ser¬ 
vant  Joseph,  and  to  none  else.  But,  if  she  will  not  abide  this  commandment,  she  shall 
be  destroyed,  saith  the  Lord;  for  I  am  theLord  thy  God,  aud  will  destroy  her,  if  she 
abide  not  in  my  law ; 

55.  But  if  she  will  not  abide  this  commandment,  then  shall  my  servant  Joseph  do 
all  things  for  her,  even  as  he  hath  said ;  and  I  will  bless  him  and  multiply  him,  and 
give  unto  him  au  hundred-fold  iu  this  world,  of  fathers  and  mothers,  brothers  aud 
sisters,  houses  and  lands,  wives  aud  children,  aud  crowns  of  eternal  lives  iu  the  eter¬ 
nal  worlds. 

56.  And  again  verily  I  say,  let  my  handmaid  forgive  my  servant  Joseph  his  tres¬ 
passes;  and  then  shall  she  he  forgiven  her  trespasses,  wherein  she  has  trespassed 
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against  mo;  and  I,  the  Lord  thy  God  will  bless  her,  and  multiply  her,  aud  make  her 

heart  to  rejoice. 

57.  And  again,  I  say,  let  not  my  servant  Joseph  put  his  property  out  of  his  hands, 
Jest  an  enemy  come  and  destroy  him;  for  Satan  seeketh  to  destroy  ;  for  I  am  the  Lord 
thy  God,  and  he  is  my  servant;  and  behold!  and  lo,  I  am  with  him,  as  I  was  with 
Abraham,  thy  father,  even  unto  his  exaltation  and  glory. 

58.  Now,  as  touching  the  law  of  the  priesthood,  there  are  many  things  pertaining 
thereunto. 

59.  Verily,  if  a  man  be  called  of  my  Father,  as  was  Aaron,  by  mine  own  voice,  and 
by  the  voice  of  him  that  sent  me;  and  I  have  endowed  him  with  the  keys  of  the 
power  of  this  priesthood,  if  ho  do  anything  in  my  name,  and  according  to  my  law, 
and  by  my  word,  he  will  not  commit  sin,  and  I  will. justify  him. 

60.  Letno  one,  therefore,  set  on  my  servant  Joseph,  for  1  will  justify  him,  for  he 
shall  do  the  sacrifice  which  I  require  at  his  bauds,  for  his  transgressions,  saith  the 
Lord  your  God. 

61.  And  again,  as  pertaining  to  the  law  of  the  priesthood  :  If  any  man  espouse  a 
virgin,  and  desire  to  espouse  another,  and  the  first  give  hor  consent,  and  if  he  espouse 
the  second,  and  they  are  virgins,  and  have  vowed  to  no  other  man,  theu  he  is  justi¬ 
fied  ;  he  can  not  commit  adultery,  for  they  are  given  unto  him  ;  for  he  can  not  com¬ 
mit  adultery  with  that  that  belongetli  unto  him  and  to  no  one  else. 

62.  And  if  he  have  ten  virgins  given  unto  him  by  this  law  he  can  not  commit  adul¬ 
tery,  for  they  belong  to  him,  and  they  are  given  unto  him,  therefore  is  he  justified. 

63.  But  if  one  or  either  of  the  ten  virgins,  after  she  is  espoused,  shall  be  with 
another  man,  she  has  committed  adultery,  and  shall  be  destroyed  ;  fof  they  are  given 
unto  him  to  multiply  and  replenish  the  earth,  according  to  my  commandment,  and  to 
fulfill  the  promise  which  was  given  by  my  Father  before  the  foundation  of  the  world  ; 
and  for  their  exaltationlin  the  eternal  worlds,  that  they  may  bear  the  souls  of  men; 
for  herein  is  the  work  of  my  Father  continued  that  he  may  be  glorified. 

64.  Aud  again,  verily,  verily  I  say  unto  you,  if  any  man  have  a  wife,  who  holds  the 
keys  of  this  power,  and  he  teaches  unto  her  the  law  of  my  Priesthood,  as  pertaining 
to  these  things,  then  shall  she  believe,  and  administer  unto  him,  or  she  shall  be  de¬ 
stroyed,  saith  the  Lord  your  God,  for  I  will  dcstroyJier ;  for  I  will  magnify  my  name 
upon  all  those  who  receive  and  abide  in  my  law. 

65.  Therefore,  it  shall  be  lawful  in  me,  if  she  receivo  not  this  law,  for  him  to  re¬ 
ceive  all  things  whatsoever  I,  the  Lord  his  God,  will  give  unto  him,  because  she  did 
not  administer  unto  him  according  to  my  word  ;  and  she  then  becomes  the  transgress¬ 
or;  and  h6  is  exempt  from  the  law  of  Sarah,  who  administered  unto  Abraham  accord¬ 
ing  to  the  law,  when  I  commanded  Abraham  to  take  Hager  to  wife. 

66.  And  now,  as  certaining  to  this  law,  verily,  verily  I  say  unto  you,  I  will  reveal 
more  unto  you  hereafter ;  therefore,  let  this  suffice  for  the  present.  Behold,  I  am  Alpha 
aud  Omega.  Amen. 

Senator  Cullom.  Now  we  will  hear  Senator  McDonald. 


ARGUMENT  OF  JOSEPH  E.  McDONALD. 


Hon.  Joseph  E.  McDonald  then  addressed  the  committee  as  fol¬ 
lows  : 

Mr.  Chairman  and  gentlemen  of  the  committee:  What  I  propose  to 
say  I  have  put  in  writing,  and  it  relates  to  the  constitutional  and  legal 
questions  involved  in  this  matter  rather  than  to  the  status  of  the  Terri¬ 
tory. 

The  Territory  of  Utah  having  adopted  a  constitution,  republican  in 
form,  and  tendered  the  same  to  the  Congress  of  the  United  States  for 
acceptance,  we  have  been  requested  to  express  our  views  as  to  the 
right  of  the  Territory  to  admission  as  a  State  of  the  Union,  and  as  to 
the  power  of  Congress  to  impose  terms  and  conditions  upon  it  as  a 
State  in  respect  to  the  marital  relations  of  tbe  inhabitants  of  the  pro 
posed  State  and  to  provide  for  and  punish  the  violations  of  such  terms 
and  conditions. 

The  Territory  of  Utah  was  formed  into  a  Territorial  government  in 
1850,  being  a  part  of  the  territory  acquired  from  Mexico  by  the  treaty 
of  Guadalupe  Hidalgo,  made  in  1848,  and  has  continued  to  be  an  organ¬ 
ized  Territory  up  to  the  present  time.  We  do  not  understand  that  any 
objection  is  made  to  the  boundaries  proposed  in  the  constitution  sub¬ 
mitted,  nor  is  it  claimed  that  there  is  not  sufficient  population  or  wealth 
to  maintain  a  State  government;  but  the  ground  of  objection  is  that  a 
majority  of  the  people  of  the  Territory  are  members  of  a  religious  com¬ 
munity  known  as  the  u  Mormon  Church,”  and  that  the  tenets  of  this 
church  not  only  foster  and  protect  polygamy,  but  encourage  its  practice, 
and  that  if  admitted  as  a  State  the  restraining  power  of  the  Federal 
Government  would  be  removed  aud  polygamy  would  be,  if  not  estab- 
*  lished  by  State  authority,  at  least  tolerated  by  it. 

To  meet  this  objection  two  clauses  have  been  inserted  into  the  pro¬ 
posed  constitution. 

The  first  is-  as  follows : 

Art.  XV,  Sec.  12.  Bigamy  and  polygamy  being  considered  incompatible  with  “a 
republican  form  of  government,”  each  of  them  is  hereby  forbidden  and  declared  a 
misdemeanor. 

Any  person  who  shall  violate  this  section  shall,  on  conviction  thereof,  bo  punished 
by  a  line  of  not  more  than  $1,000  and  imprisonment  for  a  term  not  less  than  six 
months  nor  more  than  three  years,  in  the  discretion  of  the  court.  This  section  snail 
be  construed  as  operative  without  the  aid  of  legislation,  and  the  ofTeuses  prohibited 
by  this  section  shall  not  be  barred  by  any  statute  of  limitation  within  three  years 
after  the  commission  of  the  offense ;  nor  shall  the  power  of  pardon  extend  thereto 
until  such  pardon  shall  be  approved  by  the  President  of  the  United  States. 

.  The  second  reads  as  follows  : 

Provided ,  That  section  12  of  Article  XV  shall  not  be  amended,  revised,  or  iu  any 
way  changed  until  auy  amendment,  revisiou,  or  change,  as  proposed  therein,  shall,  in 
addition  to  the  requirements  of  the  provisions  of  this  article,  be  reported  to  the  Con¬ 
gress  of  the  United  States  and  shall  be  by  Congress  approved  and  ratified,  and  such 
approval  and  ratification  be  proclaimed  by  the  President  of  the  United  States;  and  if 
not  so  ratified  aud  proclaimed  said  section  shall  remain  perpetual. 

In  consideriug  the  subject  of  the  admission  of  Utah  as  a  State  under 
the  constitution  proposed  two  questions  arise. 
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First.  Is  the  ground  of  the  objection  to  the  admission  valid  ? 

Second.  Can  Congress  impose  and  enforce  the  conditions  embraced  in 
the  articles  quoted  f 

The  Federal  Constitution  was  ordained  and  established  “for  the 
United  States  of  America,”  and  did  not  contemplate  the  formation  of 
Territorial  governments  as  a  jtart  of  the  system  of  government  created 
by  it.  It  provided  in  the  simplest  form  “  that'  new  States  might  be  ad¬ 
mitted  by  Congress  into  the  Union,”  and  it  authorized  Congress  to 
exercise  exclusive  legislation  in  all  cases  over  the  district  to  become  the 
seat  of  government  of  the  United  States,  and  conferred  like  power  of 
legislation  on  Congress  over  the  forts,  etc.,  and  other  needful  buildings 
of  the  United  States. 

At  the  time  of  the  formation  and  adoption  of  the  Constitution  the 
only  Territory  belonging  to  and  under  the  control  of  the  United  States 
was  the  Northwestern  Territory,  which  had  been  ceded  by  Virginia  in 
1784,  and  was  at  the  time  of  the  adoption  of  the  Constitution  organized 
under  the  ordinance  of  1787,  passed  by  the  Congress  of  the  Federation, 
and  was  in  the  nature  of  a  compact  between  the  State  of  Virginia  and 
the  United  States,  the  fifth  article  of  which  provided  that  there  should 
be  formed  in  said  Territory  not  less  than  three  nor  more  than  five  States. 

It  also  provided  that  when  there  should  be  60,000  free  inhabitants  in 
any  of  the  divisions  of  said  Territory  named  in  Article  V,  the  State 
should  be  “admitted  by  its  delegates  into  the  Congress  of  the  United 
States  on  an  equal  footing  with  the  origiual  States  in  all  respects  what¬ 
ever,”  and  should  be  at  liberty  to  form  a  permanent  constitution  and 
State  government  :  “  Provided ,  The  constitution  and  government  so  to  be 
formed  be  republican  and  in  conformity  with  the  principles  contained 
in  the  articles  embraced  in  the  ordinance.”  This  ordinance  was  under¬ 
stood  to  be  ratified  by  the  sixth  article  of  the  Federal  Constitution  ;  so 
that  it  would  seem  that  the  Government  of  the  United  States  ordained 
and  established  by  the  Federal  Constitution  was  not  designed  nor  in¬ 
tended  to  operate  as  a  government  except  under  its  general  powers  as 
representing  States. 

To  make  this  the  more  manifest  the  tenth  amendment,  which  maybe 
considered  a  part  of  the  origiual  instrument,  as  it  was  proposed  by  the 
first  Congress  that  assembled  under  the  Constitution  and  was  sug¬ 
gested  by  many  of  the  States  as  a  condition  of  its  ratification,  declared 
that  “the  powers  not  delegated  to  the  United  States  by  this  Constitu¬ 
tion,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States  re- . 
spectively  or  to  the  people.”  By  the  fourth  section  of  Article  IV  it  had 
been  made  the  duty  of  Congress  to  guaranty  every  State  in  the  Union 
a  republican  form  of  government. 

Becurriug  to  the  ordinance  of  1787,  it  will  be  seen  that  it  was  ordained 
and  declared  by  the  authority  of  the  United  States  in  Congress  as¬ 
sembled  that  certain  articles,  six  in  number,  therein  set  out,  should  “  be 
considered  articles  of  compact  between  the  original  States  and  the 
people  and  States  in  said  territory,  and  forever  remain  unalterable 
unless  by  common  conseut.” 

The  first  of  these  articles  declared,  that — 

No  person  demeaning  himself  in  a  peaceable  and  orderly  manner  shall  ever  be 
molested  on  account  of  his  modo  of  worship  or  religious  sentimeuts  in  said  territory. 

The  fifth  contained  the  guaranties  in  regard  to  the  admission  of  States 
to  be  formed  out  of  the  territory,  to  which  we  have  made  reference ; 
and  the  sixth  was  the  famous  anti-slavery  clause  declaring — 

There  shall  be  neither  slavery  nor  involuntary  servitude  iii  said  territory  otherwise 
than  in  the  punishment  of  crimes  whereof  the  party  shall  have  been  duly  couvicted 
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The  binding  force  of  this  compact  lias  never  been  judicially  deter¬ 
mined  as  far  as  we  know,  but  it  was  subsequently  carried  into  full  force 
and  effect  by  the  Government  of  tbe  United  States  and  by  the  people 
of  tbe  territory  when  they  came  to  form  State  governments,  tbe  con¬ 
stitutions  of  wbicb,  in  each  instance,  were  required  to  be  not  only  “re¬ 
publican  ”  but  not  to  be  “  repugnant  ”  to  these  articles  of  tbe  ordinance 
of  July  13,  1787,  wbicb  were  “declared  to  be  irrevocable  between  tbe 
original  States  and  tbe  people  and  States  of  the  territory  northwest  oi1 
tbe  river  Ohio.” 

Five  States  in  all  were  formed  out  of  this  territory  pursuant  to  tbe 
articles  contained  in  tbe  ordinance.  Ohio,  being  tbe  first,  was  admitted 
in  1803,  and  Wisconsin,  tbe  last,  iu  1848.  Tbe  territorial  cession  by 
tbe  State  of  Virginia  and  other  of  tbe  original  States  of  tbe  “unappro¬ 
priated  and  unoccupied  lauds  ”  within  their  limits  (to  tbe  United  States) 
were  made  in  pursuance  of  a  request  contained  in  a  resolution  of  tbe 
Congress  of  tbe  Confederation  adopted  on  the  6th  of  September,  1780, 
and  tbe  pledge  given  iu  tbe  resolution  of  tbe  10th  of  October,  1780,  that 
tbe  lands  ceded  should  “  be  disppsed  of  for  tbe  common  benefit  of  tbe 
United  States  and  be  settled  and  formed  into  distinct  republican  States 
which  should  become  members  of  tbe  Federal  Union  and  have  tbe  same 
rights  of  sovereignty,  freedom,  and  independence  as  tbe  other  States,” 
and  tbe  Territorial  Government  organized  by  tbe  ordinance  of  1787, 
being  in  pursuance  of  this  pledge,  was  designed  to  be  a  “temporary 
government,”  not  tbe  foundation  of  a  colonial  system. 

Tbe  power  of  local  self-government  was  conferred  upon  tbe  people 
of  this  Territory  with  tbe  “  right  to  make  laws  for  tbe  good  govern¬ 
ment  of  tbe  district  not  repugnant  to  the  principles  and  articles”  estab¬ 
lished  and  declared  by  the  ordinance.  Jt  was  declared  that  tbe  pur¬ 
pose  of  tbe  ordinance  was  to  exteud  “  tbe  fundamental  principles  of 
civil  and  religious  liberty,  wbicb  form  tbe  basis  whereon  these  repub¬ 
lics,  their  laws,  and  constitutions  are  erected ;  to  fix  and  establish  those 
principles  as  tbe  basis  of  all  laws,  constitutions,  and  governments  wbicb 
forever  hereafter  shall  be  formed  iu  said  Territory ;  to  provide  also  for 
tbe  establishment  of  States  and  permanent  governments  therein,  and 
for  tlieir  admission  to  a  share  iu  tbe  Federal  councils  on  an  equal  foot¬ 
ing  with  tbe  original  States  at  as  early  periods  as  may  be  consistent 
with  tbe  general  interest.”  Tbe  terms  and  time  of  admission  of  tbe 
new  States  were  fixed  by  this  fifth  article  of  tbe  ordinance,  and  the  right 
of  admisssion  became  absolute  when  there  should  be  “sixty  thousand 
free  inhabitants  ”  in  any  subdivision  named  in  said  article,  or  sooner  in 
tbe  discretion  of  Congress,  subject  to  no  conditions  except  that  tbe  con¬ 
stitution  and  government  of  tbe  new  State  be  republican  and  in  “con¬ 
formity  to  the  principles  contained  iu  tbe  articles.” 

Tbe  ordinance  of  1787j  except  the  sixth  article  relating  to  slavery  and 
involuntary  servitude,  became  iu  substance  the  organic  law  for  tbe  gov¬ 
ernment  of  tbe  territory  south  of  tbe  Ohio  ltiver,  and  known  as  tbe 
Southwestern  Territory,  and  wbicb  bad  at  various  times  after  the  ces¬ 
sion  of  tbe  Northwestern  Territory  by  tbe  State  of  Virginia  been  ceded 
to  tbe  United  States  b^yT  tbe  States  of  North  Carolina,  South  Carolina, 
and  Georgia. 

Tbe  subsequent  acquisitions  of  territory  have  been  by  treaty,  aud  in 
every  instauce,  including  tbe  treaty  by  which  tbe  title  to  the  Territory 
of  Utah  was  obtained,  it  was  stipulated  that  tbe  inhabitants  of  the  ceded 
territory  who  might  choose  to  become  citizens  of  tbe  United  States 
should  “be  incorporated  in  tbe  Union  of  tbe  United  States,  and  ad¬ 
mitted  as  soon  as  possible  according  to  the  principles  of  tbe  Federal  Con- 
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stitution  to  the  enjoyment  of  all  the  rights  advantages  aud  immunities 
of  citizens  of  the  United  States.”  This  was  the  language  of  the  treaty 
with  France  of  1803,  by  which  the  Territory  of  Louisiana  was  acquired, 
and  it  has  been  substantially  followed  in  every  treaty  since  made,  by 
which  territory  has  been  acquired. 

It  will  be  seen,  therefore,  as  has  already  been  suggested,  that  under 
the  Federal  Constitution  the  only  constituents  recognized  as  forming 
any  part  of  the  Government  of  the  United  States  are  States,  aud  the 
relation  of  the  United  States  to  its  Territories  is  a  trust  relation  5  the 
governments  provided  for  them  are  provisional  aud  ought  to  terminate 
as  soon  as  the  Territories  are  in  a  condition  to  be  “  incorporated  in  the 
Union  of  the  United  States.”  It  has  been  the  uniform  practice  of  Con* 
’gross  to  admit  a  new  State  whenever  the  number  of  the  inhabitants  re¬ 
siding  in  a  Territory  equaled  the  number  necessary  to  elect  one  member 
of  Congress  and  the  constitution  framed  by  them  was  “republican,” 
this  fixing  the  fundamental  principle  by  which  the  policy  of  the  Gov¬ 
ernment  was  established  as  to  the  admission  of  States.  The  condition 
of  the  trust  is  that  States  shall  be  admitted  when  they  present  them¬ 
selves  with  a  constitution  that  conforms  to  this  principle,  and  in  effect 
establishes  the  proposition  that  110  other  or  further  considerations  are 
required  to  entitle  the  Territory  to  admission. 

Does  the  exception  which  it  is  proposed  to  make  in  the, case  of  Utah 
rest  on  any  sound  reason  or  constitutional  right?  We  think  not.  It 
will  not  do  to  say  that.  Utah  may  be  denied  the  right  of  statehood  be¬ 
cause  of  the  religious  belief  of  a  majority  of  its  inhabitants.  Article 
I  of  the  ordnance  of  1787  established  forever  religious  liberty  in  the 
Northwestern  Territory,  aud  the  first  amendment  to  the  Federal  Con¬ 
stitution  declared  that  Congress  should  “make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the  free  exercise  thereof.” 
The  objection,  therefore,  must  be  that  the  practice  of  plural  marriages 
or  polygamy,  which  it  is  understood  the  Mormon  church  tolerates,  is  in 
irrepressible  conflict  with  the  uniform  system  of  the  United  States  in 
respect  to  the  marriage  contract  and  relation,  and  that  the  Federal 
Government,  as  the  representative  of  the  States,  has  not  only  the 
power*,  but  that  it  is  its  duty,  to  suppress  a  practice  the  tendency  of 
which  it  is  to  uproot  the  foundations  of  society  in  the  States,  and  that 
this  power  may  be  exercised,  over  a  Territory  but  can  not  be  over  a 
State. 

In  other  words,  it  is  claimed  that  the  practice  of  polygamy  in  the 
Territories  of  the  United  States,  whether  sanctioned  by  the  religious 
sentiments  of  those  who  practice  it  or  not,  may  be  proscribed  and  pun¬ 
ished  by  Congress,  but  that  if  Congress  should  admit  the  Territory  into 
the  Union  as  a  State  it  could  not  impose  terms  for  the  suppression  of 
polygamy,  because  the  new  State  would  have  to  be  “  admitted  upon  an 
equal  footing  with  the  original  States  in  all  respects  whatever.” 

This  is  the  formula  under  which  all  new  States  have  beeu  admitted 
into  the  Union,  aud  yet  there  is  not  one  of  those  States  that  did  not 
have  conditions  auuexed  to  its  admission  which  did  not  in  terms  apply 
to  the  original  States ;  notably,  inhibiting  the  right  to  tax  lands  for 
five  years  after  their  entry  or  sale  without  the* consent  of  Congress, 
and  for  that  time  suspending  the  sovereign  power  of  taxation  of  private 
property  ;  and  the  States  formed  out  of  the  Northwestern  Territory 
were  required  to  make  their  constitutions  conform  to  the  articles  of 
compact  contained  iu  the  ordinance. 

There  is  not  a  question  but  that  the  sanction  of  plural  marriages  aud 
the  practice  of  polygamy  is  in  direct  conflict  with  the  marital  system  of 
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the  United  States,  and  while  the  Government  of  the  United  States  and 
of  the  several  States  treat  the  marital  relation  as  one  arising1  out  of  a 
civil  contract,  it  is  a  contract  peculiar  in  its  character.  It  can  not  be 
dissolved  by  the  mere  will  of  the  parties,  and  while  it  continues  in  force 
nf  t0* It;  ?!  f.h?  legal,  opacity  to  enter  into  another  contract 

nfnmh*  ,k  flfi°r  to  establish  any  legal  relation  of  that  character  with  any 
«®“b®F..of..th?. oPPPSit6  sex;  and  the  social  system  based  on  this  rela- 
Sl  i'  t8  limitations  and  restrictions,  is  the  essential  quality  of  the 
civilization  to  which  the  people  of  the  United  States  belong,  and  what- 

ment^Unilmi?Te  h/0Wu r  def' r°? thafc re,atiou  is  hostile  to  those  funda- 
h  ^r1  ,and  reiglous  liberty  which  the  ordinance  of 

1787  declares  to  be  the  basis  whereon  these  republics,  their  laws,  and 

than  by  a  Territory?0*61^’  a"d  Ca“  b<3  “°  m01e  Tiolated  by  the  States 

therefore,  into  “the  Union  of  the  United  States  upon 
•  an  equal  footing  with  the  original  States  in  all  respects  whatever  ”  is 
not  to  be  admitted  to  the  right  to  overthrow  or  iu  any  manner  impair 
that  civilization  upon  which  the  institutions  of  the  country  rest. 
inSl7An'  Uet  me  ask  you  right  there:  Suppose  any  State 

nmv  nVrVw  should  paf  no  law  t0  punish  any  particular  crime,  polvg- 
amy,  murder,  or  any  other  crime,  could  Congress  pass  a  law  to  punish 
that  crime  in  that  State  if  it  was  admitted?  1 

ti!iter'i?iCpnfArLD'  Iara  no<;  Prepared  to  say  that  Congress  could  iui- 

the^ower^n  nrntt  r  «1S:  ^  tbe  people  of  the  United  States  have 
deth-m  H  i  1  •  themse'ves  against  that  which  would  necessarilv 

govei  ument  »’ests!atl°U  UP°U  WLlCb  tbeil'  Social  system  as  wel1  as  their 

vour^f  ir^AET‘  K  tber<i  'VaS  1,0  law  aga'nst  homicide,  how  would 
on  that  subject  ?°  SreSS1°Ua  aCt‘°U  f  tUe  State  did  Ilot  Provide  a  la'v 
Mr.  McDonald.  How  would  you  reach  it,  Senator?  I  ask  vou  the 

pobrgam v*t h an* f!v  ’  t/  8ay.U0  State  bas  a".V  "lore  right  to  authorize 
tb  ,  ,J  otb®1!  cnme  against  the  laws,  because  it  is  directly 
d  m  irrepressible  conflict  with  the  social  system  of  the  country 
fl  3  e  Chairman.  I  said  the  other  day  that  1  believed  if  a  State^houkl 

fawsb  agabfst  6i  umle^  P8SS  laWf8,  agai,1.8t  murder,  or  should  repeal  the 
^  n  eI  or -any  other  crime,  that  it  was  a  fair  question 

the  nationbstYn ‘ited  Sitateii  C°Uld  1'0fc’ in  the  Protection  of  the  rights  of  . 
T  ®  °  ’  step  aud  make  provision  for  it.  I  do  not  say  it  could,  but 

^  ^  1S  a  (lues^1011  worth  thinking  about.  ’ 

havermIer^°qvAL>  1  a™  talking  about  how  much  more  authority  you 
withme  -territory  than  you  have  over  a  State;  that  is  the 'point 

d'be  constitution  tendered  by  Utah  recognizes  these  principles  aud 
polvpam^  agai”st  auy  such  consequence  by  deuouucing  bigamy  aud 
niav  not  be  stye'll68  a“d  Pf°I'dlI’g  t?r  their  punishment,  and  while  it 

~SSgZ  T&SSSEg — ^  “*  *  ■"« 

It  may  well  be  said  that  plural  marriages  are  void  in  anv  State  nf  Mm 
Union  as  against  public  policy,  and  that  no  State  has^the  right  to 
e  tilfer  P6™11*3  or  sanction  such  contracts  or  relations,  under  whatever 
pretense  the  same  may  be  entered  into.  It  is  on  t!iis Tonml  wo 

}lmbTp,d-ftllfat  Coil^r??s  ^sumes  to  prohibit  and  punish  polygamy  in 
the  Territories;  and  ,f  a  Territory  may  be  kept  out  of  “  the  Union  of 
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the  United  States”  on  the  ground  that  as  a  State  it  may  tolerate  that 
which  in  a  Territory  the  United  States  may  prohibit  and  punish  it  will, 
we  think,  not  be  denied  that  the  United  States,  as  the  representative 
of  all  the  States,  may  exact  such  terms  and  conditions  from  the  new 
State  as  will  secure  a  compliance  with  the  public  policy  and  protect  the 
public  interests  of  the  several  States  in  this  regard. 

This  must  have  been  the  view  taken  by  Congress  when,  in  1811,  it 
passed  the  enabling  act  under  which  Louisiana  formed  her  constitution 
and  was  admitted  iuto  the  Union.  The  third  section  of  that  act,  after 
providing  for  the  call  of  a  convention  and  vesting  in  if  the  power  to 
frame  a  constitution,  declared— 

That  the  constitution  to  he  formed  in  virtue  of  the  authority  herein  given  shall  he 
republican  and  consistent  with  the  Constitution  of  the  United  States  ;  that  it  shall 
contain  the  fundamental  principles  of  civil  and  religious  liberty;  that  it  shall  secure 
to  the  citizen  the  trial  by  jury  in  criminal  cases,  aud  the  privilege  of  the  writ  of 
habeas  corpus  conformable  to  the  provisions  of  the  Constitution  of  the  United  States, 
and  that  after  the  admission  of  said  Territory  of  Orleans  as  a  State  into  the  Union, 
the  laws  which  such  State  may  pass  shall  be  promulgated,  and  its  records  of  every 
description  shall  he  preserved,  aud  its  judicial  and  legislative  written  proceedings 
conducted  in  the  language  in  which  the  laws  aud  judicial  and  legislative  written  pro¬ 
ceedings  of  the  United  States  are  now  published  and  conducted. 

And  the  new  State  recoguized  the  right  of  Congress  to  prescribe  the 
conditions  by  making  her  constitution  couform  to  them. 

At  that  time  all  of  the  States  of  the  Union  were  Anglo-Saxon  States, 
having  the  common  law  as  the  basis  of  their  systems  of  jurisprudence. 
The  natural  and  inalienable  as  well  as  the  civil  rights  of  the  citizens  were 
measured  by  the  principles  of  the  common  law.  The  Congress  was 
nbout  to  provide  for  the  admission  of  a  Latin  State  upon  ail  equal 
footing  with  the  States  already  in  the  Union.  The  laws  of  the  pro¬ 
posed  State  as  well  as  the  language  were  foreign  to  the  States  then  in 
the  Union.  Its  jurisprudence  had  for  its  foundation  the  civil  law. 

“  The  privilege  of  the  writ  of  habeas  corpus”  aud  the  right  of  trial  by 
jury  were  unknown  to  it;  the  fundamental  principles  of  civil  aud  re¬ 
ligious  liberty,  which  the  ordinance  of  1787  declared  to  be  “  the  basis 
whereon  the  republics  constituting  the  United  States,  their  laws 
and  constitutions,  had  been  erected,”  and  which  were  the  birthright 
of  the  English  speaking  people,  had  but  little  or  no  recognition  in 
the  Territory  of  Orleans,  out  of  which  the  new  State  was  to  be 
formed,  while  the  public  records  up  to  that  time  had  been  kept  and  the 
laws  been  written  and  published  in  the  French  language.  Under  such 
circumstances  it  was  deemed  within  the  power  of  Congress  to  compel 
the  new  State  to  conform  its  constitution  and  laws  to  those  “  funda¬ 
mental  principles  of  civil  and  religious  liberty”  which  formed  the  basis 
of  all  the  other  State  governments,  and  when  it  had  done  so  it  was 
still  “upou  an  equal  footing”  with  those  States  “  in  all  respects  what¬ 
ever.”  These  important  changes  in  the  laws  and  institutions  of  the 
Territory  were  not  requited  to  be  done  before  the  new  State  should  be 
admitted,  but  were  made  the  terms  aud  conditions  upon  which  the  ad¬ 
mission  should  take  place,  and  were  to  be  obligatory  upon  the  new  State. 

In  the  light  of  the  history  of  the  acquisition  of  Territories  and  the  * 
formation  of  new  States  to  be  admitted  into  the  Union,  and  under  the 
terms  in  the  Constitution  providing  for  the  admission  of  new  States,  we 
hold  that  there  is  no  valid  objection  to  the  admission  of  Utah  as  a  State 
under  the  constitution  tendered;  and  that  the  power  of  Congress  to 
compel  a  conformity  to  the  institutions  of  the  several  States  on  the  sub¬ 
ject  of  the  marriage  relation  is  not  taken  away  or  impaired  by  lief  ad¬ 
mission  into  the  Union  “on  an  equal  footing  with  those  States.” 
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Senator  Butler.  I  agree  entirely  with  the  propositions  you  have 
laid  down  concerning'  the  powTer  of  Congress  over  the  Territories  and 
the  conditions  which  Congress  may  prescribe  for  the  admission  of  a 
State.  The  point  I  make  against  this  constitution  is  that  having  done 
that,  and  having  prescribed  that  Utah  may  come  in  providing  in  her 
constitution  against  polygamy  and  bigamy,  and  against  the  plural 
marriage  relation,  that  Congress  has  no  right  to  go  beyond  that  point; 
and  I  object  to  that  provision  of  the  constitution  of  Utah  which  says 
that  the  law  on  that  subject  is  irrevocable  except  by  the  consent  of 
Congress  and  on  the  proclamation  of  the  President  of  the  United 
States.  That  is  the  only  objection  I  have.  We  have  a  right  to  pro¬ 
vide  that  she  shall  not  be  admitted  as  a  State  until  she  provides  in  her 
fundamental  law  that  polygamy  shall  not  exist,  but  having  done  that, 
the  power  of  Congress  stops. 

Mr.  McDonald.  I  believe  we  have  the  right  to  preserve  our  civiliza¬ 
tion,  aud  I  think  the  case  of  Louisiana  is  a  very  strong  one,  where  they 
required  a  Latin  Stale  coming  into  the  Union  to  adopt  the  common  law 
principles  of  civil  liberty. 

Senator  Butler.  1  have  no  doubt  about  that.  But  I  do  not  believe 
that  alter  a  Territory  becomes  a  State  Congress  has  any  right  to  inter¬ 
fere  in  such  matters. 

Mr.  McDonald.  In  the  constitution  of  the  new  State  it  conformed  to 
those  requirements  aud  has  always  continued  to  do  so.  What  I  insist 
upon  is  this,  that  the  proposed  State  of  Utah  may  be  required  to  con¬ 
form  her  domestic  institutions  to  the  domestic  institutions  of  the  several 
States;  to  bring  them  into  conformity,  because  that  is  the  very  founda¬ 
tion  on  which  the  whole  social  sjstem  of  the  country  rests,  and  we  have 
aright  to  protect  ourselves  against  that  which  assails  it,  just  as  we  pro¬ 
tect  Ourselves  against  emigration  from  China  or  from  countries  where 
the  civilization  of  the  people  does  not  harmonize  with  ours. 

Senator  Butler.  1  have  no  objection  to  that,  not  the  slightest. 

Mr.  McDonald.  And  then  I  say  this:  That  having  done  that,  the 
history  of  the  past  discloses  very  clearly  the  fact  that  it  is  effective. 
The  ordinance  of  1787,  which  contained  for  its  sixth  proviso  or  article  an 
inhibition  against  slavery  or  involuntary  servitude,  was  carried  out  in 
those  Territories,  although  at  the  time  that  my  own  State  was  admitted 
into  the  Union  a  majority  of  the  people  forming  that  constitution  were 
from  slave-holding  States,  and  so  far  as  the  institution  of  slavery  was 
concerned  were  favorable  to  it.  They  were  not  slave-holders,  but  they 
were  in  this  respect  like  the  monogamous  Mormons;  they  did  not 
practice  slavery,  but  they  believed  iu  it.  And  yet  they  made  their 
constitution  conform  to  the  requirements  of  the  law  and  lived  up  to  it. 

Now  if,  in  doing  what  the  traditions  of  our  country  and  the  plain 
principles  of  the  Constitution  seem  to  indicate,  wTe  shall  meet  with  a  case 
where  it  is  not  effective,  it  will  be  time  enough  then  to  see  what  extra¬ 
ordinary  powers  we  shall  exercise  in  order  to  make  it  so. 

Senator  Butler.  That  is  the  point  I  make.  There  was  no  provision 
in  the  constitution  of  Louisiana,  although  we  prescribe  conditions  on 
the  part  of  a  State  applying  for  admission  into  the  Union,  that  her  laws 
should  conform  to  our  system.  There  was  no  provision  that  those  laws 
should  not  be  repealed  except  by  consent  of  Congress  aud  having  the 
fact  made  known  by  the  proclamation  of  the  President,  nor  was  that 
the  case  in  Ohio  or  other  States. 

Mr.  McDonald.  We  adopted  it  iff  the  ordinance  of  17S7  and  main¬ 
tained  it. 
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Senator  Butler.  I  do  not  want  the  people  to  surrender  that  privilege. 

Mr.  McDonald.  I  have  no  doubt  the  people  of  Utah  would  not  object 
to  having  that  eliminated. 

Senator  Oullom.  If  I  understand  your  argument  it  is,  in  the  first 
place,  under  the  articles  of  the  Constitution  you  have  quoted,  that  the 
Congress  of  the  United  States  has  no  right  to  keep  the  people  of  a  Ter¬ 
ritory  out  of  the  Union  after  it  has  the  necessary  population  and  makes 
a  constitution  that  seems  to  be  in  harmony  with  the  principles  of  our 
Constitution'? 

Mr.  McDonald.  Yes,  sir;  that  it  is  simply  the  guardian  for  the  new 
Territory  until  it  is  able  to  be  admitted  as  a  State,  and  the  States  con¬ 
stitute  the  Federal  Government. 

Senator  Cullom.  And  when  the  State  is  admitted,  if  it  undertakes 
to  adopt  or  enforce. any  system  which  is  not  in  harmony  with  the  insti¬ 
tutions  of  the  country,  the  Government  of  the  United  States  has  a 
right  to  interfere  and  put  it  down  *? 

Mr.  McDonald.  Yes;  I  think  the  power  is  in  the  representative  of 
the  States  (which  is  the  Federal  Government),  to  compel  that  con¬ 
formity.  It  is  the  power  of  self-preservation  or  self-defense. 

Senator  Butler.  I  do  not  deny  the  proposition  put  by  Senator  Cullom 
at  all.  But  where  we  take  issue,  as  I  understand  the  proposition,  is  that, 
having  done  that,  I  claim  that  Congress  has  no  right,  and  the  President 
has  no  right,  to  go  into  a  State  and  say  in  what  respect  it  shall  amend 
its  fundamental  law  when  it  is  in  direct  conflict  with  the  Constitution 
of  the  United  States.  That  can  only  be  accomplished  by  an  amendment 
to  the  Constitution  of  the  United  States. 

Mr.  McDonald.  That  may  be. 

Senator  Butler.  For  instance,  if  the  State  of  South  Carolina  under¬ 
took  to  restore  slavery,  that  would  be  iu  direct  conflict  with  the  funda¬ 
mental  law  of  the  United  States  now,  under  the  Constitution,  and  there¬ 
fore  Congress  has  a  right  to  interfere.  But  in  the  absence  of  a  consti¬ 
tutional  amendment  on  that  subject,  I  do  not  think  that  Congress,  or  the 
President  either,  has  any  right  to  interfere. 

Senator  Cullccm.  Suppose  we  admit  Utah  as  a  State  under  this  con¬ 
stitution,  and  then  suppose  that  the  people  of  Utah  should  go  on  and 
inaugurate  a  system  of  polygamy  and  plural  marriages,  do  you  think 
the  Government  of  the  United  States  could  do  anything  which  would 
prevent  it  without  an  amendment  to  the.  Constitution  of  the  United 
States? 

Mr.  McDonald.  To  give  them  full  and  complete  power,  it  might  be 
necessary,  Mr.  Senator,  to  make  the  amendment  to  the  Constitution 
that  Senator  Butler  suggests.  But  I  am  inclined  to  think  that  it  could 
enforce  the  condition.  Certainly,  wherever  a  question  of  individual 
or  personal  right  was  involved  it  could  be  brought  before  the  courts  of 
the  country  and  could  be  carried  to  the  Supreme  Court  of  the  United 
States,  and  passed  upon  there  as  a  Federal  question. 

Senator  Butler.  Unquestionably. 

Mr.  McDonald.  And  iu  that  way  and  to  that  extent  the  illegality 
of  the  act  of  the  new  State  could  be  passed  upon  (or  the  legality  of  it, 
as  the  case  might  be)  by  the  Supreme  Court  of  the  United  States, 
wherever  a  question  of  personal  right  was  involved. 

Senator  Payne.  I  understand  you  now  to  advance  the  opinion,  or 
express  it,  that  where  it  is  not  reserved  in  the  right  of  the  admission 
of  the  State  that  Congress  may  interfere,  it  can  not  afterwards  be 
done  ? 
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■  Mr.  McDonald.  I  do  not  think  your  statement,  Senator,  or  mine, 
would  indicate  that  there  was  a  right  to  authorize  polygamy  or  legal¬ 
ize  it. 

Senator  Payne.  Suppose  California  should  now  authorize  polygamy : 
Has  Congress  any -power  to  interfere  and  prohibit  it  or  overrule  it? 

Mr.  McDonald.  I  think  it  has.  I  say  I  do  not  know  that  Congress 
could  pass  any  direct  act  upon  that  subject.  But  I  say  this :  The  same 
question  could  be  brought  from  California  to  the  Supreme  Court  of  the 
United  States,  where  it  involved  the  question  of  personal  rights,  a3  to 
the  rights  growing  out  of  this  relation  ;  whenever  any  legal  right,  was 
claimed  as  resulting  from  that  relation  it  could  be  brought  before  the 
Supreme  Court  of  the  United  States  as  a  federal  question. 

Senator  Butler.  That  is  a  judicial  question,  but  not  a  legislative 
one.  I  have  no  doubt  that  if  the  people  of  Utah  consent  to  allow  that 
provision  to  remain  in  the  constitution,  and  are  admitted  under  it,  then 
the  Congress  of  the  United  States  and  the  President  of  the  United 
States  would  have  a  right  to  interfere.  I  have  not  the  slightest  doubt 
about  that.  But  I  do  not  propose  to  give  that  power  if  I  can  help  it. 

The  Chairman.  Suppose  we  admit  a  Territory  as  a  State  in  the 
Union  upon  the  positive  condition  that  the  people  shall  do  certain  things 
or  shall  not  do  certain  thiugs,  and  then  having  gotten  in  with  that  con¬ 
dition  they  refuse  to  do  the  thiugs  which  they  said  they  would  do,  or 
they  proceed  to  do  the  thiugs  which  they  said  they  would  not  do;  lias 
the  Government  of  the  United  States  then  auy  power  to  enforce  that 
provision? 

Mr.  McDonald.  I  think  not,  Mr.  Chairman.  I  think  that  question 
may  be  answered  in  this  way:  If  that  which  they  are  required  to  or  uot 
to  do  does  not  so  far  impair  their  right  of  local  sovereignty  as  to  make 
them  stand  as  inferiors  in  the  federal  Union  with  other  States,  whatever 
they  agree  to  do  now  as  the  terms  and  conditions  of  their  admission, 
and  hereafter  fail  or  refuse  to  do,  the  Federal  Government  may  enforce 
by  proper  legislation,  by  executive  action,  or  by  judicial  procedure.  If 
what  is  exacted  of  them,  however,  makes  them  stand  as  inferiors  in  the 
Union  to  other  States,  so  that  they  are  not,  according  to  the  formula  of 
admission,  upou  an  equal  footing  with  the  original  States  iu  all  respects, 
then  I  hold  that  can  uot  be  enforced. 

Mr.  Wilson.  If  they  accept  certaiu  terms  and  conditions  of  admis¬ 
sion,  and  then  come  in  and  violate  those  terms,  why  could  not  Congress 
take  hold  of  them? 

Mr.  McDonald.  If  they  accept  those  terms  they  agree  that  they  are 
not  rights  of  the  sovereignty  which  pertains  to  the  States  under  the 
Federal  Constitution  already  brought  into  the  Union. 

Seuator  Manderson.  Do  you  know  of  any  precedent  in  the  admis¬ 
sion  of  States  where  the  proposed  State  straight-jacketed  itself,  as  this 
constitution  does,  by  declaring  that  a  certain  provision  shall  never  be 
changed  without  the  consent  of  Congress  ? 

Mr.  McDonald.  Only  in  the  case  of  your  own  State,  Nebraska. 

Senator  Manderson.  How  far  do  you  think  that  is  a  precedent  ? 

Mr.  McDonald.  I  say  that  is  the  only  instance,  and  it  has  been  sug¬ 
gested  that  it  was  after  the  passage  of  the  fifteenth  amendment,  although 
I  think  it  was  before. 

Senator  Manderson.  It  was  before. 

Mr.  McDonald.  And  it  drew  out  what  was  understood  to  be  the 
force  and  effect  of  what  was  called  the  Missouri  compromise  law.  In 
the  enabling  act  for  the  admission  of  Missouri  into  the  Union,  passed 
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in  1820,  Congress  put  an  additional  section,  by  which  it  was  declared 
that  in  the  territory  west  of  Missouri  and  north  of  30.30,  there  should 
be  neither  slavery  nor  involuntary  servitude  except  for  crime  whereo 
the  party  was  duly  convicted. 

Senator  Manderson.  But  tins  matter  of  Nebraska  did  not  affect 
slavery  or  involuntary  servitude  ;  it  affected  the  franchise.  The  con¬ 
stitution  of  Nebraska,  as  very  many  gentlemen  know,  contained  a  pro¬ 
vision  saying  there  should  be  no  denial  of  suffrage  on  account  of  race, 
color,  or  previous  condition  of  servitude,  and  the  condition  was  that 
the  Congress  of  the  United  States  said  we  will  admit  Nebraska  when 
by  its  mate  legislature  (not  by  its  constitutional  convention)  it  shall 
enact  that  provision  of  law  prohibiting  the  denial  of  suffrage. 

Mr.  McDonald.  In  the  admission  of  Missouri  this  very  question  came 
up.  The  Missouri  constitution  had  beeu  formed  under  the  enabling 
act,  passed  in  1820.  The  constitution  was  formed  and  tendered  in  1821, 
and  when  the  constitution  was  examined  it  was  found  to  contain  a  clause 
prohibiting  the  emigration  of  free  blacks  into  the  State  of  Missouri,  or 
their  settlement  there,  and  it  was  contended  that  that  was  in  conflict 
with  the  Constitution  of  the  United  States,  which  secured  to  the  citizens 
of  each  State  the  privileges  and  immunities  of  citizens  in  the  several 
States. 

Senator  Manderson.  But  in  the  case  of  Nebraska  there  was  no  such 
question  as  that,  and  the  amendment  you  refer  to  was  not  adopted  un¬ 
til  after  the  admission  of  the  State  of  Nebraska. 

Mr.  McDonald.  But  Clay’s  compromise,  as  it  was  called,  was  a  reso¬ 
lution  passed  in  1821,  authorizing  the  President  of  the  United  States 
to  admit,  by  proclamation,  the  State  of  Missouri  when  it  should  pass  by 
its  legislature  a  declaratory  statement  that  that  provision  of  the  constitu¬ 
tion  should  never  be  construed  to  conflict  with  any  of  the  terms  or  con¬ 
ditions  of  the  Federal  Consitutiou.  That  was  about  the  substance  of  it, 
and  the  State  passed  such  a  declaratory  act  as  that,  and  was  admitted 
by  proclamation.  I  was  a  member  of  the  House  of  Representatives,  and 
happened  to  be  in  the  Senate  Chamber  when  Mr.  Clay,  in  1850,  explained 
that  compromise  of  his,  and  went  on  to  say,  after  explaining  it,  that  fre¬ 
quently  very  momentous  questions  were  settled  in  a  summary  way  with¬ 
out  really  containing  much  in  themselves ;  that  this  resolution  was  noth¬ 
ing  but  what  was  contained  in  the  Constitution  of  the  United  States,  and 
which  would  necessarily  control  any*  provision  contained  in  the  consti¬ 
tution  which  had  been  formed  by  the  people  of  Missouri. 

Senator  Butler.  To  illustrate  my  position  in  regard  to  this  amend¬ 
ment  to  the  Utah  constitution,  I  will  say  that  I  have  been  informed  that 
there  is  a  Mormon  Church  in  the  city  of  Philadelphia.  Now  I  think  the 
people  of  Pennsylvania  have  about  as  correct  a  conception  of  the  require¬ 
ments  of  citizenship  in  this  country  as  any  one  else,  aud  I  scarcely  think  it 
would  be  contended  that  the  Congress  of  the  United  States  by  act,  or  the 
President' of  the  United  States  by  proclamation,  could  interfere  with 
that  Mormon  Church  existing  iu  a  sovereign  State.  That  is  the  point  I 
make. 

Senator  Culloini.  There  are  some  Mormon  churches  in  my  State. 

Mr.  McDonald.  Senator  Payne  has  a  Mormon  Church  almost  iu  sight 
of  where  he  lives.  The  first  Mormon  Church  in  this  country  was  built 
at  Kirtland,  Ohio,  less  than  20  miles  from  Cleveland,  and  it  stands  there 
to  day ;  I  have  been  in  it  quite  often. 

Senator  Payne.  It  has  been  resuscitated  this  last  year  by  the  de¬ 
scendants  of  the  original  Mormons. 
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Mr.  McDonald.  I  think  it  has  been  turned  over  to  the  Smithites,  as 
they  are  called,  and  is  now  their  church. 

Senator  Butler.  I  move  that  the  committee  take  a  recess  of  twenty 
minutes  before  proceeding  further. 

The  committee  then  took  a  recess  of  twenty  minutes,  at  the  conclusion 
of  which  the  argument  before  the  committee  was  continued  by  Hon^ 
John  T.  Caine. 
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ARGUMENT  OF  JOHN  T.  CAINE.  ' 

Hod.  John  T.  Caine  addressed  the  committee  as  follows 

Mr.  Chairman  and  gentlemen  of  the  committee:  I  do  not  propose  to 

wUiyheUhHBfea  iJi  mak,<n*  *  len?tby  argument.  What  I  have1  to  say 
Tvill  be  brief,  and  I  hope  to  the  point.  •  ^ 

people  of  Utah  have  on  four  several  occasions  presented  in  re°'- 
ular  form  their  application  to  be  admitted  as  a  State  into  the  Union. 

Tin?pl«brrt  heyt were  sufficienfc>  an(1  tlie  importance  and  extent  of  their 
in  thA  wn  1?  8  were“ot  questioned.  The  one  obstacle  which  stood 
in  the  was—  the  one  objection  which  was  raised— was  the  practice  of 
plural  marriage  or  polygamy  in  the  Territory.  They  were  told  that 
tips  obs  acle  was  removed,  uutil  this  objection' ceased  to  exist* 
they  could  not  hope  to  secure  admission  to  the  Union  ’ 

of  «m  neoole  nfq  m‘i°n  °f  r?Hf  0US  he^  Ifc  was  that  a  majority 
®  P,  ,e,  f  Utah  accePted  a  new  dispensation  which,  while  recog¬ 
nizing  the  old  ones,  supplemented  and  enlarged  them.  The  Coustitn 
tiou  of  the  United  States  suffers  no  distinction  to  be  made  for  or  against 

Every  one is tWf  or  that  -ligiousltabM^ent 
IV  i  T,"  to  believe  what  he  pleases,  and  to  worship  God  or  not 

H,"lI,aS,ie  sees  fat>  Prov>iled  that  in  practicing  any  rites  lie 

of  society.Jreak  th°  aWS  Whlch  are  tleemed  necessary  for  the  protection 

mo?.erefore>  wllen  it  was  insisted  by  the  Mormons  of  Utah  that  plural 
“a”aages  w.ei'e  sanctioned  by  their  church— that  they  had  received  a 
special  revelation  permitting  such  marriages — the  reply  was  that  such 

“fil?  Ti  det“tal  *0  Public  morals,  and  he, ice  canie  within 
sc.  ,1>PS  n  te  e8'l,S  atlv®  domain.  The  State,  while  it  could  not  pre- 
sc  be  or  proscribe  religious  beliefs,  could  forbid  practices  wh  ch 
although  sanctioned  by  the  old  Testament,  and  permitted  by  a  new  rev-’ 
elation,  were  deemed  immoral  by  the  couservers  of  public  opinion 

,J™UOb  t  qneIt10?’ 1  rel,eat’  of  religious  belief, ^f  creedf  of  church 
polity,  o  ecclesiastical  organization.  These  were,  aud  are  subjects 
with  which  Congress  could  not  and  can  not  deal.  The  Constitution 
expressly  aud  emphatically  declares  that  all  such  questions  are  aud 
^  of  legislative  enactment  ^ 

Therefore  the  people  of  Utah  were  told  over  and  over  a^ain  that  un- 
theil?selyes  ^irly  and  squarely  in  accord  with  public  sen 
IZ  In  of  polygamy  or  plural  marriage  U  would  be  use-' 

beliefe  Steh1irac1o,1rH°U  t0  ^  -Was  there  a  Pretense  that  thefr 

be  made  the  subjects  inquirf?®  CertaLfy  noTa  Co^  concfr,,f  were  to 
right  to  raise  an  issue  of  this  kind  than  it  would  have  t^requtre ToTtl,6 
orlTmUDfyfu1SavOW  belief  in  the  infallibility  of  the  Pope  of  Pome 
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sentiment  of  the  country,  and  thereby  remove  any  objection  which 
might  be  raised  to  their  admission  as  a  State  into  the  Union. 

As  the  president  of  the  convention  which  framed  the  coustitutipn  you 
are  now  considering,  and  as  the  Delegate  chosen  by  the  people  of  Utah  to 
represent  them  in  the  other  house  of  Congress,  I  desire  to  say  in  their 
name  and  on  their  behalf  that  the  instrument  which  has  been  presented 
to  Congress  was  not  the  result  of  a  conspiracy  hatched  by  a  few  men 
for  the  purpose  of  deceiving  the  people  of  the  United  States.  ,It  is  not 
an  attempt  to  gaiu  admission  to  the  Union  uuder  false  colors  or  upon 
false  pretenses. 

It  is  not  necessary  that  I  should  consume  your  time  in  discussing  the 
general  subject  of  the  constitution  framed  by  a  convention  composed  of 
representative  men,  and  which  was  ratified  by  an  overwhelming  ma¬ 
jority  of  the  legal  voters  of  the  Territory.  That  has  been  very  ably 
•clone  by  the  gentlemen  who  have  preceded  me. 

That  it  provides  a  government  republican  in  form  will  hardly  be 
questioned.  That  it  will  compare  favorably  with  the  organic  laws  un¬ 
der  which  all  the  States  of  this  Union  have  been  admitted  can  not  be 
disputed.  There  can  be  but  one  question  raised  about  which  there  will 
be  any  difference  of  opiniou;  and  that  is,  does  section  12  of  Article  XV 
express  the  honest  convictions  of  the  13,195  citizens  of  Utah  who  voted 
to  ratify  the  constitution? 

Senator  Oullom.  Eight  there,  what  is  the  total  vote  of  the  Territory  ? 

Mr.  Caine.  The  total  vote  at  the  last  election  was  between  10,000  and 
3  7,000.  The  exact  figures  are  given  in  our  memorial. 

Mr.  Richards.  The  total  number  of  votes  cast  was  10,010. 

The  Chairman.  Was  that  a  full  vote? 

Mr.  Caine.  It  was  a  good  average  vote,  I  think. 

The  Chairman.  Was  that  the  vote  given  at  the  time  you  were  elected  ? 

Mr.  Caine.  No,  sir;  I. was  elected  in  188G. 

The  Chairman.  What  was  your  vote? 

Mr.  Caine.  My  vote  was  19,005,  and  that  of  the  liberal  candidate 
2,810,  but  at  that  election  the  women  voted.  They  were  disfranchised 
under  the  Edmunds-Tucker  law,  passed  at  the  last  session  of  the  Forty- 
ninth  Congress. 

Senator  Cullom.  What  I  am  inquiring  about  is  as  to  the  total  vote 
of  the  Territory. 

Mr.  Caine.  The  total  registration  was  about  20,000,  and  10,040  votes 
were  cast  at  the  election  at  which  the  constitution  was  submitted  for 
ratification  or  rejection  ;  13,195  voted  for  it,  502  against  it,  2,943  re¬ 
frained  from  voting  on  the  proposition. 

Section  12  of  article  15  reads : 

Sicc.  12.  Bigamy  and  polygamy  being  considered  incompatible  with  “a  republican 
form  of  government,”  each  of  them  is  hereby  forbidden  and  declared  a  misdemeanor. 

Auy  persou  who  shall  violate  this  section  shall,  on  convicting  thereof,  be  punished 
by  a  fine  of  not  more  than  one  thousand  dollars  and  imprisonment  for  a  term  not  less 
than  six  months  nor  more  than  three  years,  in  the  discretion  of  the  court.  This  sec¬ 
tion  shall  be  construed  as  operative  without  the  aid  of  legislation,  and  the  offenses 
prohibited  by  this  sectiou  shall  not  be  barred  by  any  statute  of  limitation  within 
•three  years  after  the  commission  of  the  offense  ;  nor  shall  the  power  of  pardon  exteud 
•thereto  until  such  pardon  shall  be  approved  by  the  President  of  the  United  States. 

I  declare  it  to  be  my  honest  belief  that  the  people  of  Utah,  in  per¬ 
fect  sincerity,  and  with  the  full  knowledge  of  all  that  the  laugunge  of 
that  section  implies  and  imports,  did  deliberately  and  nureservedly  ac¬ 
cept  that  section  as  part  of  the  organic  law  under  which  they  desire  to 
live,  and  further  that  it  was  and  is  their  intention  to  enforce,  without 
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fear  or  favor,  the  infliction  of  the  penalties  therein  prescribed  against 
bigamy  and  polygamy. 

This  brings  me,  Mr.  Chairman,  face  to  face  with  the  specious  effort 
that  is  made  to  create  the  impression  that  we  attach  a  meaning  to  the 
words  “bigamy  and  polygamy”  different  from  their  common  accepta¬ 
tion.  This  is  not  true.  It  seems  puerile  to  waste  time  over  a  quibble 
like  this,  but  I  have  seen  a  pamphlet,  which  doubtless  has  been  furnished 
to  the  members  of  this  committee,  in  which  this  point  is  raised  and  at¬ 
tempted  to  be  sustained  by  quotations  from  different  writers,  and  which 
may  have  made  an  impression  upon  some  minds.  I  have  but  recently 
seen  a  copy  of  this  pamphlet,  and  I  am  not  gonig  to  answer  it  in  detail. 

I  propose,  however,  to  meet  this  issue  squarely.  I  desire  to  say  that 
the  constitutional  convention  dealt  with  “bigamy  and  polygamy”  as 
you  and  the  people  of  the  United  States  understand  the  words.  It  ac¬ 
cepted  them  in  the  sense  in  which  they  are  employed  in  the  laws  which 
Congress  has  enacted  in  reference  to  the  offenses  they  describe.  It  ac¬ 
cepted  them  as  describing  the  unlawful  union  of  more  than  one  woman 
with  one  man.  It  accepted  and  employed  them  in  section  12  of  Article 
XV  in  the  sense  in  which  they  are  accepted  by  the  Federal  courts  and 
as  the  laws  are  enforced  against  such  offenses  in  Utah. 

It  is  the  merest  balderdash  to  insist  that  the  Mormon  church  has 
maintained,  does  maintain,  or  may  hereafter  maintain,  that  plural  mar¬ 
riage  is  one  thing  and  bigamy  and  polygamy  are  other  and  entirely  dif¬ 
ferent  things.  The  members  of  the  constitutional  convention  w  ho,  as  a 
committee,  draughted  section  12  of  Article  XV,  who  voted  to  incorporate 
it  in  the  constitution,  and  the  people  who  voted  to  ratify  the  work  of  the 
convention  did  so  without  any  mental  reservation  whatsoever.  They 
knew  perfectly  well  what  they  were  doing.  They  intended  that  bigamy 
and  polygamy  should  be  made  offenses  in  the  future  state,  punishable 
by  heavy  line  and  imprisonment,  and  they  not  only  fixed  the  offense  in 
the  organic  lawT  and  provided  the  penalty  for  the  infraction  thereof, 
but  they  provided  that,  in  this  particular,  the  constitution  should  not 
be  “amended,  revised,  or  in  any  way  changed”  without  the  approval  of 
the  Congress  and  the  President  of  the  United  States. 

The  object  of  the  pamphlet  to  winch  I  have  referred  is  to  create  the 
impression,  first,  that  the  Mormons  make  a  distinction  between  polyg¬ 
amy  and  plural  or  celestial  marriage,  and,  second,  that  with  the  Mor¬ 
mons  46 the  end  justifies  the  means,”  and  hence,  with  the  mental  reser¬ 
vation  that  polygamy  is  not  plural  marriage,  they  could  swear  to  obey 
the  Edmunds-Tueker  law,  and  propose  to  forbid  “  bigamy  and  polygamy  ” 
in  the  future  State  of  Utah.  To  substantiate  this  idea,  quotations  are 
given  from  certain  Mormon  writers. 

Now,  Mr.  Chairman,  the  writers  quoted  had  the  object  in  view  of 
repelling  the  charge  that  the  plural  marriages  of  the  Mormons  wrere,  as 
Asiatic  polygamy  is,  merely  for  sensual  gratification.  They  were  com¬ 
batting  the  assertion  that  “plural  marriage”  was  iustituted  simply  for 
lustful  purposes.  This  alone  was  iu  the  minds  of  the  writers.  I  venture 
to  say  that  if  the  articles  quoted  from  were  produced,  the  context  will 
show  this  and  nothing  more.  The  selection  of  a  paragraph  here  and  a 
sentence  there  from  an  article  or  a  chapter  is  an  old  device  of  dishonest 
controversialists. 

As  to  Mormons  holding  and  practicing  the  doctrine  that  “the  end 
justifies  the  means,”  it  is  only  necessary  to  say  that  our  opponents  are 
hard  pressed  when  they  rake  up  this  stale  slander  upou  the  Catholic 
Church,  and  try  to  convince  you  that  the  Mormons  are  more  jesuiticai 
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thau  the  Jesuits.  They  out- Herod  Herod  when  they  seek  to  make  the 
world  believe  that  the  13,195  citizens  of  Utah  who  took  the  oath  pre¬ 
scribed  by  the  Utah  Commissioners,  in  accordance  with  the  Edmunds- 
Tucker  law,  and  voted  to  ‘ratify  our  constitution,  did  so  with  the  men¬ 
tal  reservation  that  “bigamy  and  polygamy  ”  and  plural  marriage  are 
entirely  different  things. 

Just  think  of  it,  gentlemen,  for  one  moment,  and  ask  yourselves  how 
the  Mormon  hierarchy,  so  called,  managed  to  give  every  one  of  these 
13,195  voters,  scattered  all  over  the  Territory,  this  “little  joker,”  this 
“cue”  about  “mental  reservation.”  Is  it  not  preposterous?  Is  it  not  a 
baseless  slander? 

The  question  may  be  asked,  how  could  Mormons  do  this  honestly  and 
sincerely  so  long  as  their  church,  as  a  church,  had  not  solemnly  de¬ 
clared  polygamy — or  plural  marriage,  if  you  please — to  be  wrong  ?  Let 
me  answer  as  frankly  and  as  explicitly  as  my  command  of  English  will 
permit  me  to  do. 

In  the  first  place,  the  Mormon  Church  was  not  making  a  constitution 
for  Utah  or  its  people.  The  men  who  did  make  the  constitution  de¬ 
clared  in  the  bill  of  rights,  Article  I,  section  3:  “There  shall  be  no  union 
of  church  and  State,  nor  shall  any  church  dominate  the  State.”  And, 
further,  they  declared  in  section  4  of  the  same  article: 

The  right  to  worship  God  according  to  the  dictates  of  conscience  shall  never  bo  in¬ 
fringed,  nor  shall  the  State  make  any  law  respecting  an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof;  nor  shall  an}7  control  of,  or  interference  with, 
the  rights  of  conscience  be  permitted.  No  religions  test  or  property  qualification 
shall  be  required  for  any  office  of  public  trust,  nor  for  any  vote  at  any  election,  nor 
shall  any  person  be  incompetent  to  testify  on'  account  of  religious  belief  or  the  ab¬ 
sence  thereof. 

~  These  declarations,  I  also  maintain,  were  made  without  any  mental 
reservations.  The  men  who  voted  to  ratify  the  constitution  did  so,  in 
my  opinion,  without  reserve  or  qualification,  mentally  or  otherwise. 
There  was  no  intention  and  no  thought  of  excepting  the  particular 
church  of  which  they  were  members,  whose  faith  and  creed  they  ac¬ 
cepted.  There  was  no  idea  of  juggling  with  words  ;  they  said  what 
they  meant  and  meant  what  they  said. 

In  the  second  place,  the  great  majority  of  the  Mormons  have  not 
practiced  polygamy,  and  why  ?  Because,  while  they  accepted  the  rev¬ 
elation  of  Joseph  Smith  concerning  celestial  marriage  and  plurality  of 
wives  as  a  divine  revelation,  they  held  it  to  be  permissive  and  not 
mandatory,  and  therefore  in  their  consciences  did  not  feel  bound  to 
practice  it.  And  here  allow  me  to  say  that  it  is  not  for  this  committee, 
it  is  not  for  Congress,  or  for  any  one  else,  to  interpret  this  or  that  com¬ 
mandment  for  me  or  for  others.,  It  is  not  your  function  to  place  this 
or  that  interpretation  upon  the  language  of  the  revelation  concerning 
plural  marriage,  or  concerning  any  thing  else  that  I  or  any  other  human 
being  has  to  pass  upon  in  the  forum  of  his  own  conscience.  The 
Mormon  Church  does  not  attempt  to  do  that.  It  could  not  exist  long 
if  it  did.  Those  who  are  in  authority  in  it  may  counsel  and  advise, 
may  reason  and  endeavor  to  persuade,  but  further  than  that  they  dare 
not  trench  upon  the  individual  conscience.  The  great  majority  of  the 
members  of  the  Mormon  Church  have  exercised  their  undoubted  and 
unquestioned  right  to  follow  the  dictates  of  their  own  consciences  and 
have  not  practiced  polygamy. 

They  are  the  men  who  have  made  and  accepted  the  constitution 
which  is  before  you,  with  its  solemn  declarations  against  the  union  of 
Church  and  State,  and  its  prohibition  of  “bigamy  and  polygamy,”  of 


/the  unlawful  union  of  one  man  with  more  than  one  woman  ;  and  let  me 
say  here  that-  1  use  the  expression  “  unlawful  union  of  one  man  with 
more  tli au  one  woman”  as  meaning  that  there  can  he  but  one  lawful 
unions— one  man  to  one  woman  in  wedlock — the  union  universally  ac¬ 
knowledged  to  be  lawful. 

Is  it  not  a  preposterous  proposition  to  insist  that  a  whole  people  have 
deliberately  forsworn  themselves?  You  must  bear  in  mind,  gentle¬ 
men,  that  every  man  who  sat  in  that  constitutional  convention,  every 
man  who  recorded  his  vote  in  favor  of  that  constitution,  had,  with  up¬ 
lifted  hand,  in  the  presence  of  his  God,  solemnly  sworn  that  he  was  not 
a  bigamist  or  polygamist,  that  he  would  obey  the  laws  known  as  the 
Bdnmuds  and  the  Edmunds-Tucker  law  in  respect  to  the  crimes  in 
said  acts  defined  and  forbidden,  and  that  he  would  not,  directly  or  in¬ 
directly,  aid,  abet,  counsel,  or  advise  any  other  person  to  commit  any 
of  said  crimes  defined  by  acts  of  Congress  as  polygamy,  bigamy,  unlaw¬ 
ful  cohabitation,  incest,  adultery,  and  fornication. 

There  has  been  no  act  in  the  lives  of  the  men  who  took  this  oath 
which  justifies  the  monstrous  calumny  that  they  swore  to  a  lie.  Pardon 
me  for  saying  that  the  man  who  will  proclaim  in  print,  or  verbally, 
such  an  accusation  against  over  thirteen  thousand  men,  who,  individ¬ 
ually  and  collectively,  are  worthy  members  of  a  community  that  has  a 
high  standard  of  general  morality,  deserves  to  be  brauded  the  monu¬ 
mental  slanderer  of  his  time! 

Why  should  these  men  be  suspected  of  such  crimes  as  perjury,  of  a 
purpose  to  gain  the  admission  of  Utah  by  wholesale  fraud  and  deceit? 
They  have  never  broken  the  law  against  bigamy  and  polygamy.  Some 
of  them,  indeed  many  of  them,  had  the  opportunity  to  take  more  than 
one  wife  when  there  was  no  law  forbidding  them  so  to  do.  All,  but  the 
youngest  of  them,  might- have  married  repeatedly,  had  they  so  desired, 
when  the  anti-polygamy  law  of  180_!  was  practically  a  dead  letter  upon 
the  statute  books,  no  attempt  being  made  to  enforce  it.  They  abstained 
from  so  doing.  Why  should  they  be  suspected  of  a  secret  purpose  to 
do  so  now,  or  at  some  future  time? 

There  were,  and  are,  very  good  reasons  why  the  non-polygamous 
Mormons  should  have  taken  the  action  they  did.  I  submit  that  you, 
gentlemen  of  this  committee,  and  your  colleagues  of  both  houses  of 
Congress,  are. bound,  iu  justice  to  yourselves,  in  justice  to  those  you 
represent,  in  justice  to  the  Mormons  who  have  always  obeyed  the  law 
and  have  sworn  that  they  intend  to  obey  it  in  the  future,  to  pause  and 
reflect  before  you  reject  this,  application  of  the  people  of  Utah  for  ad¬ 
mission  into  the  Union. 

Let  me  ask  you  what  has  been  the  object  of  the  severe  and  drastic 
laws  you  have  enacted  during  the  last  six  years,  and  which  have  been 
so  mercilessly  enforced?  Were  they  not  intended  to  punish  exiting 
offenses  and  thereby  effect  reform  ?  What  was  the  purpose  of  disfran¬ 
chising  all  polygamists  ?  Was  not  the  object  to  place  before  the  Mor¬ 
mons  who  were  not  polygamists  two  alternatives ;  obedience  to  the  law 
and  political  rights,  or  disobedience  to  the  law  and  punishment  by  fine 
and  imprisonment  aud  disfranchisement;  total  loss  of  all  political 
rights?  Was  there  not  to  be  ever  present  an  incentive — a  very  strong 
incentive — to  respect  the  mandate  of  the  law  ?  What  greater  incentive 
could  there  be  than  the  preservation  of  one’s  political  rights,  and  what 
greater  deterrent  than  inevitable  loss  of  political  rights  by  disobedience 
of  the  law  ? 

Have  you  not  held  out — nay,  have  you  notdeclared  repeatedly — that 
aside  from  polygamy  there  was  no  well-founded  cause  of  objection  to 
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the  Mormons?  Well,  the  Mormons  who  have  the  opportunity  to  pre¬ 
sent  themselves  in  regular  constituted  form  are  here,  having  in  perfect 
good  faith  declared  against  polygamy,  having  made  it,  so  far  as  they 
could,  an  offense  against  the  State,  and  they  ask  yon  to  deal  justly  by 
them. 

Are  you  going  to  say  to  these  13,195  citizens  of  Utah,  who  are  with¬ 
out  guilt,  who  stand  before  you  without  other  offense  than  that  a  ma¬ 
jority  of  them  adhere  to  a  religious  faith  somewhat  different  from  your 
own,  “  You  are  knaves  and  perjurers;  we  will  have  no  part  or  lot  with 
you;  you -are  pariahs?’7 

But  what  about  the  hierarchy,  some  One  asks.  The  Mormon  eccle¬ 
siastical  organization  controls  the  Territory  and  it  will  dominate  the 
State,  is  an  assertion  we  hear  on  every  side.  There  is  one  thing  you 
should  understand,  gentlemen,  before  you  cau  comprehend  th6  truth 
about  the  Mormon  Church  organization.  It  is  a  democratic  institution, 
and  the  people  control  it.  If  there  is  any  hierarchy  in  the  Mormon 
Church  the  whole  body  of  church  male  membership  constitute  the 
hierarchy. 

The  Utah  Commission,  in  their  report  for  1887,_give  the  total  member¬ 
ship  of  the  Mormon  Church  in  Utah,  Idaho,  Arizona,  Wyoming,  New 
Mexico,  Colorado,  and  Nevada  as  102,383,  and  the  hierarchy,  they  say, 
numbers  34,401,  or  one  part  of  hierarchy  to  less  than  five  parts  of  lay 
membership,  including  women  and  children.  These  figures  I  presume 
to  be  approximately  correct.  And,  Mr.  Chairman  and  gentlemen  of  the 
committee,  I  leave  you  to  judge  how  much  hierarchy  there  is  in  a  sys¬ 
tem  where  not  only  each  man  of  these  34,4GL  belonging  to  the  orders  of 
priesthood  have  a  voice  and  vote  in  all  the  affairs  of  the  church,  but 
every  one  of  the  remaining  127,922  who  have  reached  years  of  discre¬ 
tion,  whether  they  be  male  or  female,  have  an  equal  voice. 

The  First  Presidency  of  the  church  is  not  a  one  man  head  ;  on  the  con¬ 
trary  it  is  composed  of  three  persons,  the  president  and  his  two  coun¬ 
sellors. 

Senator  Cullom.  Who  is  the  first  president  now? 

Mr.  Caine.  There  is  none.  There  has  been  none  appointed  since  the 
death  of  the  late  John  Taylor. 

Then  comes  the  quorum  of  the  twelve  apostles,  the  senior  member  of 
which  is  the  president 9of  that  body.  During  a  vacancy,  through  .death 
or  disability,  in  the  First  Presidency,  as  is  the  case  at  the  present  time, 
the  twelve  apostles  become  the  presiding  authority  of  the  whole  church. 

There  are  many  quorums  of  priesthood  in  the  church,  each  has  a 
presiding  officer  over  it,  but  these  act  for  and  upon  the  authority  of  the 
members  of  their  respective  bodies.  I  speak  of  these  things  that  you 
may  see  what  a  myth  is  this  great  bugbear,  the  “  Mormon  hierarchy.77 

But,  says  the  objector,  the  Mormon  people  are  united.  Grant  it. 
What  then,  is  it  a  crime  to  be  united?  I  admit  that  the  Mormon  peo¬ 
ple  are  united.  Why?  Simply  because  necessity  compels  union.  The 
Irish  are  united  in  Ireland,  not  because  they  are  Catholic,  but  because 
England  seeks  to  change  the  Irish  nature  and  to  make  Irishmen  love 
political  slavery  rather  than  political  liberty. 

It  is  said  that  we  exaggerate  the  evils  we  lear,  and  accuse  our  op¬ 
ponents  of  endeavoring  to  deprive  us  of  our  rights  as  citizens  when 
they  are  only  endeavoring  to  reform  our  morals.  The  Mormons  have 
been  told  in  season  and  out  of  Season  that  it  is  not  their  religious  be¬ 
lief  that  was  warred  upon,  but  a  certain  practice  wdiich  some  of  them 
indulged  in,  and  attempted  to  cover  its  offensiveuess  by  pretending 
special  permission  therefor  from  God.  We  have  thought  this  not  only 


very  uncharitable  but  exceedingly  presumptuous;  but  our  protests  were 
in  vain.  Public  sentiment,  all  powerful  in  this  country,  demanded  the 
enactment  and  enforcement  of  legislation  against  Mormon  plural  mar¬ 
riages,  and  but  one  alternative  was  dually  presented  to  those  Mormons 
who  had  never  practiced  polygamy,  to  come  into  line  with  public  sen¬ 
timent  or  become  political  slaves  and  the  legalized  prey  df  the  modern 
Egyptians  wdio  would  spoil  them  of  their  property.  We  have  come 
into  line,  and  what  sayr  our  opponents  ?  That  we  are  shamming;  that 
we  simply  seek  to  acquire  State  sovereignty  in  order  that  we  may  get 
rid  of  Federal  legislation,  Federal  courts,  and  then  we  will  begin  anew 
the  practice  of  polygamy  and  riot  in  plural  marriages. 

Gentlemen,  1  ask  you  seriously  if  you  believe  the  Mormon  people  are 
fools.  Would  they  not  be  the  most  unmitigated  fools  that  ever  lived  if 
they  entertained  such  preposterous  hopes?  We  kuow  what  has  been 
done,  and  we  know  that  what  has  been  may  be  again.  Congress  can 
easily  adopt  an  amendment  to  the  Federal  Constitution  prohibiting  po¬ 
lygamy,  which  would  give  the  United  States  concurrent  jurisdiction 
over  that  crime  in  Utah  and  in  all  other  States.  If  the  State  courts  did 
not  enforce  the  law  the  United  States  courts  would.  Give  us  credit,  at 
least,  for  ordinary  intelligence.  I  say  here,  on  my  honor  as  a  man,  and 
with  a  full  sense  of  the  responsibility  a  God-fearing  man  assumes  in 
making  such  a  declaration,  that  the  Mormon  people  who  have  taken 
this  step  did  so  in  good  faith  and  with  a  determination  that  the  pro¬ 
vision  in  the  constitution  against  “bigamy  and  polygamy”  should  be 
enforced. 

But,  says  one,  the  Constitution  makes  no  provision  for  the  punishment 
of  unlawful  cohabitation.  True,  it  does  not;  neither  does  it  provide 
for  the  punishment  of  adultery,  fornication',  incest,  rape,  feticide,  infanti¬ 
cide,  and  numerous  other  crimes  which  prevail  in  society.  The  funda¬ 
mental  law  of  the  State  is  not  expected  to  be  a  criminal  code.  Some 
thing  must  be  left  to  the  legislature. 

But,  even  admitting  our  good  faith,  the  faction  in  Utah  who  oppose 
Utah’s  admission  as  a  State  of  the  Union  would  uot  be  satisfied.  They 
do  not  care  any  thing  about  polygamy.  They  oppose  Utah’s  admission 
with  the  Mormons  in  the  voting  majority.  They  raise  the  question  of 
union  of  church  and  state.  If  they  would  only  be  perfectly  frank 
they  would  tell  you  that  it  is  the  Mormons’  politics  and  not  their  re¬ 
ligion  or  their  practices  that  they  object  to. 

There  is  not,  and  never  has  been,  an  iuteutiou  on  the  part  of  the  Mor¬ 
mons  to  set  up  a  church  establishment  or  to  countenance  a  union  of 
church  and  state.  They  had  an  excellent  opportunity  to  unite  ecclesi¬ 
astical  and  civil  affairs  wheu  they  settled  in  Salt  Lake  Valley  before  it 
had  become  a  part  of  the  territory  of  the  United  States  ;  but  they  did 
nothing  of  the  kind.  On  the  contrary,  when  in  1849  they  formulated  a 
constitution  for  the  State  of  Deseret  and  asked  to  be  admitted  to  the 
Union,  the  preamble  to  the  constitution  adopted  March  10,  1S49,  de¬ 
clared  : 

Whereas  a.  largo  number  of  citizens  of  the  United  States,  before  and  since  the 
treaty  of  peace  with  the  Republic  of  Mexico,  emigrated  to  and  settled  in  that  portiou 
of  the  territory  of  the  United  States  lying  west  of  the  Rocky  Mountains  and  in  tbo 
Great  Interior  Basin  of  Upper  California;  and 

Whereas  by  reason  of  said  treaty  all  civil  organization  originating  from  the  Re¬ 
public  of  Mexico  became  abrogated  ;  and 

Whereas  the  Congress  of. the  United  States  lias  failed  to.  provide  a  form  of  civil 
government,  for  the  territory  so  acquired  or  any  portion  thereof;  and 

Whereas  it  is  a  fundamental  principle  in  all  republican  governments  that  all  po¬ 
litical  power  is  inherent  in  the  people,  aud  governments'  instituted  for  their  protec¬ 
tion,  security,  and  benefit  should  emanate  from  the  same: 
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Therefore,  your  committee  beg  leave  to  recommend  the  adoption  of  the  following 
constitution  until  the  Congress  of  the  United  States  shall  otherwise  provide  for  the 
government  of  the  territory  hereinafter  named  and  described  :  • 

Their  declaration  of  rights  contained  the  following: 

All  men  (shall)  have  a  natural  aud  iualienable  right  to  worship  God  according  to 
the  dictates  of  their  own  consciences;  aud  the  general  assembly  shall  make  no  law 
respecting  an  establishment  of  religion  or  prohibiting  the  free  exercise  thereof,  or 
disturb  any  person  in  his  religious  worship  or  sentiments;  provided  ho  does  not  dis¬ 
turb  the  public  peace  nor  obstruct  others  in  their  religious  worship ;  and  all  persons, 
demeaning  themselves  peaceably,  as  good  members  of  the  State,  shall  be  equally 
under  the  protection  of  the  laws;  aud  no  subordination  or  preference  of  any  one  sect 
or  denomination  to  another  shall  ever  be  established  by  law',  nor  shall  any  religious 
test  be  ever  required  for  any  office  of  trust  under  this  State. 

Can  you  discover  any  theocratic  tendencies  in  this  declaration? 
Have  the  Mormons  not  been  uniformly  consistent? 

In  1849  they  provided  in  their  constitution  for  the  State  of  Deseret 
that  “the  general  assembly  shall  make  no  law  respecting  an  establish¬ 
ment  of  religion,”  and  forbade  the  “subordination  or  preference  of  any 
one  sect  or  denomination  to  another.”  In  1SS7  >we  provided  that  “  there 
shall  be  no  uuion  of  church  and  state,  nor  shall  any  church  dominate 
the  state.” 

On  the  other  hand,  what  do  our  opponents  demand?  They  would 
have  you,  in  spite  of  the  prohibition  of  the  Constitution  of  the  United 
States,  make  a  religious  test  so  far  as  the  Mormons  are  concerned. 
They  have  time  and  time  again  demanded  that  membership  in  the  Mor¬ 
mon  Church  should  jper  se  disqualify  a  man  for  any  office  of  public  trust 
in  the  Territory  of  Utah. 

Realizing,  finally,  that  you  can  not  disregard  your  solemn  oaths,  they 
demand  that  you  shall  do  by  indirection  what  you  dare  not  do  directly. 
They  demand  that  every  vestige  Of  political  power  shall  be  taken  from 
the  people  of  Utah,  and  vested  iu  a  commission  to  be  appointed  by  the 
President,  by  and  with  the  advice  of  the  Senate. 

In  reply  to  our  invitation  to  all  citizens  of  Utah  to  participate  iu  a 
movement  for  statehood;  the  little  knot  of  zealots,  who  claim,  to  speak 
for  all  the  non-Mormons  of  Utah,  declared  — 

That  we  oppose  placing  governmental  authority  iu  Mormon  hands,  because  we 
regard  the  system  as  one  totally  at  war  with  all  our  recognized  ideas  of  republican 
government,  and  incapable  of  being  so  reformed  as  to  be  made  iu  any  degree  a  depos¬ 
itory  of  impartial  governing  power. 

What  is  this  but  a  declaration,  that  Mormons  ought  not  “  in  any  de¬ 
gree”  be  trusted  with  political  power?  The  Mormons,  because  they 
are  Mormons,  ought  to  have  no  political  rights  if  they  areiu  the  majority. 

That  is  the  declaration  of  our  opponents.  It  is  a  square  religious  test 
issue  made  by  them.  You  can  satisfy  these  malignant  and  ceaseless 
agitators  in  but  one  way— by  giving  them  political  control;  by  revers¬ 
ing  the  fundamental  principles  of  American  institutions  aud  setting  the 
minority  to  rule  over  the  majority. 

You  can  only  do  that  by  making  membership  in  the  Mormon  Church 
cause  for  disfranchisement.  Before  ymu  can  do  that  you  will  have  to 
amend  the  Constitution,  and  destroy  one  of  the  strongest  pillars  of  our 
Government — religious  liberty — the  right  of  every  man  to  worship  God 
according  to  the  dictates  of  his  own  conscience. 

The  Chairman.  Has  there  ever  been  any  attempt  or  effort  made  iu 
the  Territorial  legislature  to  passalaw  prohibiting  polygamy  or  bigamy? 

Mr.  Caine.  Congress  having  legislated  so  fully  upon  the  subject  it 
hat?  not  been  deemed  necessary,  and  no  action  has  been  taken  until  the 
present  session. 


The  Chairman.  Is  there  such  a  law  proposed  in  the  present  session! 

Mr.  Caine.  Yes,  sir;  a  marriage  bill  is  under  consideration. 

The  Chairman.  The  legislature  is  now  in  session!  * 

Mr.  Caine.  l7es,  sir;  it  is  now  in  session,  and  there  is  before  it  a 
marriage  bill,  which  lias  been  reported  by  a  committee,  which  prohibits 
marriage  “when  there  is  a  husband  or  wife  living  from  whom  the  per¬ 
son  marrying  has  not  been  divorced.” 

Senator  Oullom.  Let  me  ask  you  a  question.  Have  polygamous 
marriages  been  consummated  there  in  the  Territory  within  the  last  few 
years? 

Mr.  Caine.  So  far  as  1  know  there  has  not  been.  I  do  not  know  of 
any  such  marriages.  The  last  polygamous  marriage  that  I  know  any¬ 
thing  about  was  that  of  liudger  Clawson,  which  took  place  a  few  years 
ago.  He  was  convicted  of  the  offense  and  sent  to  the  penitentiary,  and 
after  serving  out  his  term,  except  a  few  mouths,  he  was  pardoned  by 
the  President. 

Senator  Cullom.  Then  so  far  as  you  know  that  has  not  happened 
for  a  number  of  years  ! 

Mr.  Caine.  No,  sir.  I  have  lived  in  that  Territory  nearly  thirty-six 
years,  and  I  believe  in  the  last  two  years  there  have  been  only  three 
convictions  for  polygamy  in  Utah.  The  convictions  which  have  been 
had  there  under  the  anti-polygamy  la  ws  were  for  unlawful  cohabitation 
and  for  continuing  relationships  formed,  in  many  cases,  between  the 
parties  before  any  law  was  passed  on  the  subject. 

The  Chairman.  Do  you  know  when  this  bill  you  refer  to  which  is 
pending  in  the  legislature  was  introduced! 

Mr.  Caine.  I  think  it  was  reported  about  two  weeks  ago.  It  was 
introduced  early  in  the  session  and  referred  to  the  committee  on  the 
judiciary  and  they  have  reported  it  back. 

The  Chairman.  Did  they  report  it  favorably  or  unfavorably! 

Mr.  Caine.  They  reported  it  favorably  and  recommended  its  passage. 

Senator  Cullom.  What  is  the  character  of  the  legislature;  is  it  com¬ 
posed  of  Mormons  or  Gentiles! 

Mr.  Caine.  There  are  some  of  both.  The  majority  of  course  are 
Mormons.  1  think  there  are  three  non-Mormons  in  the  house  and  two 
in  the  council. 

Senator  Cullom.  What  number  of  members  compose  the  legislature! 

Mr.  Caine.  There  are  twelve  councillors  and  twenty-four  representa¬ 
tives. 

Senator  Payne.  Have  there  been  any  celestial  unions  sealed  within 
the  last  few  years! 

Mr.  Caine.  That,  of  course,  I  do  not  know. 

Senator  Payne.  You  do  not  know  whether  that  practice  is  abolished 
or  abandoned! 

Mr.  Caine.  I  have  no  knowledge  on  the  subject.  The  effect  of  the 
legislation  which  has  been  enacted  of  late  has  had  a  tendency  to  discon¬ 
tinue  the  practice  of  plural  marriage.  Men  do  not  wish  to  place  them¬ 
selves  in  a  position  to  be  sent  to  the  peniteutiary.  The  penitentiary  of 
Utah  is  not  such  a  pleasant  abode  that  they  wish  to  inhabit  it.  \ 

The  Chairman.  Marriage,  according  to  the  rules  of  the  Mormon 
Church,  is  a  secret  institution,  is  it  not,  or  is  it  public  ! 

Air.  Caine.  Some  marriages  are  public  and  some  are  secret. 

Senator  Cullom.  Is  there  any  oflicial  legal  record  of  them  kept  in  the 
county  recorder’s  ollice! 

Air.  Caine.  Yes,  sir;  under  the  laws  of  Congress  it  is  required  that 
all  marriages  shall  be  recorded  in  the  county  records. 
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Senator  Cullom.  That  is  a  recent  law. 

-  Mr.  Caine.  Yes,  sir. 

Senator  Cullom.  There  was  no  record  kept  before  that,  was  there  f 

Mr.  Caine.  No,  sir;  no  public  record. 

Senator  Butler.  Does  it  come  within  your  knowledge  that  in  many 
of  the  States  there  is  no  public  registry  of  marriages  ? 

Mr.  Caine.  I  am  not  sufficiently  acquainted  with  the  laws  in  that 
respect  to  say.  Before  I  went  to  Utah  I  lived  in  Missouri,  and  I  know 
there  was  a  public  registry  of  marriages  there,  but  I  think  in  many 
States  they  have  none. 

Senator  Butler.  They  have  none  in  my  State;  it  is  not  required  by 
law.  '  ' 

The  Chairman.  Is  there  any  record  now  under  the  Edmunds  law  to 
show  whether  there  was  a  celestial  marriage  or  not? 

Mr.  Caine.  There  is  no  distinction.  The  fyiw  requires  that  ail  mar¬ 
riages  celebrated  shall  be  recorded  in  the  county  records. 

Mr.  Bichards.  That  would  include  celestial  as  well  as  oilier  mar¬ 
riages. 

Mr.  Caine.  It  includes  all  marriages. 

The  Chairman.  But  the  record  would  simply  state,  I  suppose,  that 
there  was  such  a  marriage.  It  would  not  state  whether  it  had  been 
solemnized  according  to  what  you  call  the  rites  of  celestial  marriage  or 
not,  would  it? 

Mr.  Caine.  No,  sir;  I  think  not.  The  law  does  not  require  auj^  dis¬ 
tinction  to  be  made.  It  simply  requires  all  marriages  to  be  recorded. 

The  Chairman.  I  do  not  suppose  it  does. 

Senator  Cullom.  The  ceremony  of  sealing  a  man  to  a  woman  is  not 
recorded  ;  it  is  called  a  marriage  whatever  the  ceremony  may  be. 

Mr.  Caine.  A  case  of  celestial  marriage  came  up  in  oue  of  the  courts 
of  Utah,  where  a  man  had  been  sealed  to  a  woman,  but  did  not  live 
with  her  in  this  life.  I  believe  it  was  a  vicarious  arrangement,  the  man 
acted  simply  for  her  dead  husband  iu  having  a  ceremouy  performed 
Avhich  the  Mormons  hold  to  be  a  matter  of  importance  iu  the  hereafter. 
The  case  came  before  the  court  on  a  charge  that  it  was  a  polygamous 
marriage,  and  when  the  facts  were  shown  that  it  was  simply  a  marriage 
for  eternity,  the  court  held  that  it  had  no  jurisdiction  and  dismissed  the 
case. 

Senator  Cullom.  It  had  nothing  to  do  with  this  world  ? 

Mr.  Caine.  The  court  held  that  its  jurisdiction  did  not  extend  into 
eternity,  and  so  dismissed  the  case. 

Senator  Payne.  It  was  not  covered  by  the  Edmuuds  act? 

Mr.  Caine.  No,  sir. 

I  thank  you,  Mr.  Chairman  aud  gentlemen  of  the  committee,  for  your 
courtesy  in  listening  to  me. 


ARGUMENT  OF  JEREMIAH  M.  WILSON. 

l0«-  JEREMIAH  M'  WlLS0N  H'eu  addressed  tbe  committee,  as  fol- 

Mr.  Chairman  and  gentlemen  of  the  committee : 

.  .  J  known  in  advance  of  such  preparation  as  I  have  made  how 
exhaustive  would  be  the  presentation  of  this  subject  by  Mr.  Kichards 
who  has  occupied  a  portion  of  your  time  this  morning,  much  that  I  have 
prepared  would  probably  never  have  been  prepared.8’  But  having  done 
so  1  shall  beg  your  indulgence  while  I  submit  to  you  those  confidera- 
.?I!,  ,!h  ,l1  see"!s,  "le>  nP0U  tbe  brief  examination  of  this  matter 
tion  of  tMs  su^eci  8‘ Ve  °U8bt  t0  be  prese,‘ted  iu  the  ^-sidera- 

tbiifc  '!■  ^’bearing  here  to  advocate  the  admissiou 

mi  lib  Lm  t  p  1, 1,  i  ■  °!-  Stat,es  ,J  mnst  encounter  an  antagonistic 

your  mind  but  lC  .PrrT  i'Ce  not  be  "bolly  excluded  from 

v,  nima,  but  which  I  feel  assured  will  not  control  vour  delibontp 

judgment  n.  the  discharge  of  what  you  may  deem  to} be  your  duty 
’  ,“eUCf  .Vour  judgment  as  to  duty  perhaps  you  may 
ot  be  able  yourselves  to  determine.  Its  operations  are  subtle  and 
its  influences  are  possibly  uncontrollable.  Not  every  man  has  the  ex- 

advLeTo  ,?tC0Urage  t0  'VitbStiUUl  U’  evuu  ^eu  ^  convictions  are 

i“  soa,e  respects,  at  least,  I  venture  to  assert  that  public  oniuion 
does  not  rest  upon  facts  to  justify  it,  1  opinion 

I  regret  to  say  that  there  is  a  wide-spread  belief  that  the  Mormon 
people  are  degraded  and  ignorant ;  that  Utah  is  a  hot-bed  of  vice  •  that 
the  people  Mormon  people  I  mean-live  for  the  gratmlration  of  lust 

c^sionStlTaat 1hp~tb-.tblS  <i?"Cepti°"  of  tI,e,D>  is  tbe8 almost  natural  con- 
..  th;lt  t^iere  ls  an  utter  want  of  those  qualities  and  responsibili- 
ties,  moral  and  legal,  which  are  essential  to  make  them  fit  elements  in 

what  flay  “that  °tlw  ^  J  Yent,,,re  t0  sa*>  J  feel  and  believe 
nat  I  s  ,  that  this  is  au  utter  and  cruel  misconception. 

course,  I  can  uot  answer  all  this  to  the  great  public  •  possiblv  I  nn 

t0ff  °Ur  ^isfkctio"  ^  buo  I  do  propose  to  assei  b^oacU/ 

referredH  and  if  the  ^  of  the  people 

assertion!  ’  d  circumstantially  some  facts  iu  support  of  that 

widVibe  outse.t’-aml  throughout  tbe  consideration  of  this  ouestion  \ 
wish  this  committee  to  understand,  and  Congress  to  understand  and ’if 
"  \"le  couutl7  understand,  that  t§fa1p?li«ttM  faSl^ile 
Ka'"ous  parties  ;  that  this  constitution  was  made  by  those  who 

tbt  fi  p|,!  rea,n"  ’  Wb°  Could  take>  a,,d  did  take,  a  severe  test  oiTth  ’ 
ti.nf  H,e  e  Partles  constitute  the  large  majority  of  the  people  of  Utah- 
that  the  polygamous  Mormons  are'  insignificant  in  numbers  and  are 

SvSlM  tb0S6  Wl;i’  ‘uu^o.tbis  constitution'arf  as  freo 
1  uious  practices  as  are  the  (lentiles  who  refused  tn  pnrratroi»i 
.".ling  tins  ooiiMilutioi,  and  .La  „„  .W.di.g  Maj  ta ‘aV^S; 
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that  this  opposition  rests  not  in  want  of  morals,  intelligence,  integrity, 
lack  of  ability,  or  any  other  quality  requisite  to  the  proper  exercise  of  po¬ 
litical  privileges,  but  it  rests  solely  on  the  fact  of  religious  belief  and 
adhesion  to  a  church  organization  of  which  that  belief  is  a  part  of  its 
creed. 

Senator  Payne.  If  you  will  permit  me  to  ask  tfou  the  question,  do 
you  know  how  many  of  the  twelve  apostles  are  polygamists  '? 

Mr.  Wilson.  In  all  matters  of  that  kind  1  shall  have  to  refer  you  to 
these  gentlemen,  who  are  more  familiar  with  those  things  than  I  am. 

Senator  Cullom.  As  Senator  Payne  has  asked  the  question,  perhaps 
Mr.  Richards  cau  state  that,  to  go  in  as  au  answer  there,  if  you  will 
allow  it.  '  ■ 

Mr.  Wilson.  Certainly.  You  will  understand  that  *as  to  those  de¬ 
tails  it  is  impossible  for  me  to  advise  you. 

Senator  Payne.  Mr.  Richards  can  auswer  the  question  hereafter  if 
he  can  not  do  so  now. 

Mr.  Wilson.  Row  who  and  what  are  the  people  who  have  made  this 
constitution?  They  are  citizens  of  the  United  States.  They  are  a 
courageous,  patient,  industrious,  energetic  people.  That  can  not  be 
successfully  disputed. 

Forty  years  ago  147  of  the  Mormon  faith  went  into  the  Great  Salt 
Lake  Valley.  They  left  behind  them  the  fruits  of  their  industry  and 
frugality.  They  placed  1,500  miles  of  desert  between  them  and  civiliza¬ 
tion.  The  valley  was  a  desert.  Sage  brush  was  the  vegetation.  The 
soil  was  arid  and  unfruitful  ;  there  was  nothing  before  them  but  hard¬ 
ship  and  privation;  but  by  patient,  unremitting  labor  that  valley  has 
been  made  one  of  the  most  fruitful  in  the  world.  It  is  unsurpassed 
in  beauty,  and  as  fertile  as  the  valley  of  the  Rile. 

There  is  a  city  there  worthy  of  its  surroundings,  of  30,000  inhabitants. 
It  is  largely  attributable  to  the  industry,  thrift,  and  intelligence  of 
the  Mormon  people.  The  147  of  1847,  have  grown  to  a  population  of 
200,000  in  1887  (100,000  of  the  Mormon  faith),  and  the  misery  and  pov¬ 
erty  of  1847  are  succeeded  by  growth,  until  there  is  an  actual  property 
value  thereof  $150,000,000  independent  of  mineral  resources,  yielding 
$10,000,000  annually.  I  do  not  attribute  all  of  this  marvelous  growth 
to  the  Mormon  people,  but  I  do  say  that  it  is  mainly  due  to  their  indus¬ 
try  and  thrift. 

So  you  have  in  these  people  some  of  the  elements  at  least,  and  1  say 
ahe  most  important  elements — those  high  qualities  and  characteristics 
that  are  essential  to  the  organization  and  management  of  a  government 
— :courage,  industry,  aud  thrift.  From  such  qualities  every  great  nation 
has  sprung,  aud  the  possession  of  them  is  sufficient  evidence  of  fitness 
to  orgauize  and  manage  a  government.  Who  will  dispute  this? 

Whatever  else  may  be  said  of  them,  they  have  not  been  neglectful  of 
intellectual  development;  as  they  have  grown  in  wealth  they  have  es¬ 
tablished  and  maintained  schools,  aud  I  hazard  nothing  in  saying  that 
in  this  respect  they  are  far  in  advance  of  mauy  localities  of  thrice  their 
years. 

They  are  a  temperate  people,  not  addicted  to  the  use  of  intoxicants, 
and  the  vice,  crime,  and  untold  miseries  that  issue  from  this  Pandora’s 
box  do  not  fret  and  vex  their  domestic  or  social  life,  for  abstinence  from 
this,  the  most  poteut  source  of  discord  aud  crime,  is  a  fundamental  prin¬ 
ciple  in  their  economy  and  creed. 

In  this  respect  individuals  and  communities  who  are  so  unsparingly 
harsh  and  uncharitable  in  criticism  might  profit  by  th^ir  example  in 
theory  and  practice. 


Again,  they  are  a  law-abiding  people.  I  ki\ow  that  as  to  this  I  may 
he  reminded  of  their  contests  with  the  Government  over  their  peculiar 
institution.  It  is  not  to  that  I  now  refer— of  that  hereafter;  but  I  speak 
now  of  law-abiding  in  the  sense  of  the  observance  of  those  rules  essen¬ 
tial  to  the  peace  and  good  order  of  a  community,  and  the  protection  of 
property.  I  assert  that  in  these  respects  they  are  more  than  up  to  the  ' 
average.  The  statistics  will  vindicate  this  assertion. 

They  are  a  moral  people.  I  know  that  here  also  I  am  to  be  reminded’ 
of  the  peculiar  institution.  1  do  not  draw  parallels  or  make  compari¬ 
sons  between  the  morals  of  the  times  of  Abraham,  Isaac,  and  Jacob  and 
of  the  present  day,  nor  between  the  morals  or  practices  of  these  people 
and  of  those  who  censure  them.  I  only  mean  that  their  walk  and  con¬ 
versation  in  the  presence  of  the  world  is  such  as  that  no  other  commu¬ 
nity  can  say,  here  is  your  superior. 

1  need  not  go  into  statistics  to  prove  what  I  have  said,  or  do  more 
than  to  point  to  what  I  have  already  mentioned — this  wonderful  growth 
in  wealth  and  population,  this  marvelous  transformation  of  a  desert 
into  the  most  iruitful  Helds,  this  creation  of  useful  industries,  this  es¬ 
tablishment  of  intellectual  appliauces.  The  presence  of  these  achieve¬ 
ments  and  appliances,  which  not  only  indicate  but  demonstrate  the 
existence  of  those  qualities  which  must  enter  into  and  be  the  life  of  all 
tree  and  successful  government,  are  of  themselves  a  standing  refutation 
of  the  common  estimate  of  these  people  to  which  I  have  referred  f 
and  I  j>oint  to  these  as  the  highest  evidences  of  the  existence  of  the 
qualities  which  I  attribute  to  them  ;  for  it  will  hardly  be  disputed  that 
the  results  which  they  have  attained  never  were  and  never  will  be  at¬ 
tained  by  a  depraved  and  vicious  people.  They  are  only  attained  by 
the  enforcement  of  those  principles  that  are  essential  to  every  well- 
ordered  community,  and  the  presence  of  these  is  the  indisputable  evi¬ 
dence  that  back  of  them,  underlying  them,  creating  them,  are  a  people 
moved  by  motives  utterly  different  from  those  usually  attributed  to  the 
people  to  whom  1  refer. 

As  an  orderly,  energetic,  thrifty,  progressive  people,  leaving  out  of 
view  for  the  present  the  peculiar  institution,  I  do  not  hesitate  to  chal¬ 
lenge  comparison  with  any  other  Territory,  with  its  frontier  life,  that 
ever  knocked  at  the  door  and  asked  for  admissiou  to  this  family  of 
States. 

Which  of  them  can  show  more  development;  which  can  show  more 
manufactories,  better  schools,  better  cultivation  of  the  soil,  greater 
evidences  of  advancement  in  all  that  pertains  to  a  well  ordered,  pro¬ 
gressive  community;  less  intemperance;  less  crime!  I  assert  not  one , 
and  1  hold  up  Utah  as  it  is,  and  challenge  comparison. 

So  that  you  have  here  every  element  out  of  which  to  form  a  State — 
an  adequate  population  of  thrifty,  energetic  people,  having  vast  prop¬ 
erty  interests  to  be  protected,  a  people  qualified  by  education,  experi¬ 
ence,  and  every  other  quality  of  good  citizenship,  to  enter  upon  the 
high  privileges  aud  duties  pertaining  to  citizens  of  a  State  in  this  fam¬ 
ily  of  States. 

If  this  were  all,  there  could  be  no  hesitancy  as  to  this  admission. 

Even  considerations  of  party  politics,  potent  as  they  are,  could  not 
resist  the  demand. 

What,  then,  is  to  turn  her  away,  if  she  is  turned  away  like  auother 
Ha  gar  ?  For  what  reason,  if  for  any  reason,  is  she  to  be  deprived  of 
statehood  ?  There  cau  be  but  one  answer  that  any  American  states¬ 
man  would  be  willing  to  avow,  as  it  seems  to  me,  and  that  is  that  these 
people  entertain  views  which,  while  they  harmonize  with  the  beliefs- 


ttiid  practices  of  tlio.se  with  whom  we  all  hope  to  associate  hereafter, 
are  inconsistent  with  the  commonly  accepted  views  of  this  age;  and  :i  I  - 
though  they  pledge  themselves  to  conform  to  the  views  of  the  times  in 
the  most  solemn  and  irreversible  manner,  and  to  make  practices  con¬ 
trary  to  those  views,  crimes  to  be  punished  by  a  self-executing  consti¬ 
tution,  you  refuse  to  trust  them.  There  can  be  uo  other  reasons,  and  I 
submit  that  these  will  not  stand  the  test  of  criticism. 

The  institution  of  polygamy  has  existed  in  that  Territory,  and  among 
these  people,  and  that  fact  and  that  alone  can  be  urged  against  the  re¬ 
quest  they  now  make.  And  so  we  are  brought  to  the  question  whether 
that,  in  the  light  of  the  provisions  of  this  constitution,  is  sufficient  to 
warrant  a  refusal,  and  to  that  mainly  I  ask  your  attention  in  this  dis¬ 
cussion.  , 

I  assert  that  Congress  can  not  without  almost  stultifying  itself  refuse 
this  application,  and  I  measure  my  words  when  I  say  this.  I  deny  that 
Congress  can  arbitrarily  refuse  to  admit  as  a  State  a  Territory  qualified 
for  admission  as  Utah  is  in  the  respects  to  which  I  have  referred. 

I  insist  that  to  refuse  admission  for  the  reasons  I  have  above  alluded 
to  is  arbitrary  and  contrary  to  the  spirit  and  genius  of  our  Constitution. 

I  admit  that  Congress  un  ler  the  imecedents  may  accept  or  impose 
reasonable  conditions  upon  which  a  State  may  be  admitted,  but  I  deny 
the  right  of  Congress  to  refuse  admission  because  of  political  or  religious 
opinion.  Freedom  of  thought,  of  speech,  of  the  press,  a  republican 
form  of  government,  these  are  the  fundamental  principles  that  underlie 
our  system  of  government*,  these  are  secured  to  the  people  by  the  Con¬ 
stitution,  and  under  no  right  administration  of  our  Government  can  the 
people  be  deprived  of  any  of  these  or  denied  political  rights  because  of 
these. 

The  refusal  to  admit  as  a  State  for  any  reason  that  contravenes  any 
of  these  would  be  to  set  at  naught  the  most  cherished  principles  of  the 
Government  under  which,  we  live. 

I  have  said  that  Congress  can  not  refuse  this  admission  without  al- 
.inost  stultifying  itself,  and  in  support  of  this  I  refer  to  well-known 
history. 

Let  us  see.  I  am  not  going  into  all  the  causes  that  led  the  Mormon 
people  to  leave  the  States  and  take  up  their  abode  in  a  foreign  territory. 
Say  that  polygamy  was  the  sole  cause,  if  you  will.  So  much  the  better 
for  my  argument. 

If  you  will  have  it  so,  then  the  fact  stands  that  they  left  behind  them 
their  possessions,  the  fruits  of  their  labor,  the  accumulations  of  years  of 
thrift  and  economy,  and  went  to  this  then  waste  place,  over  which  the 
United  States  had  no  jurisdiction,  into  territory  subject  to  the  dominion 
•of  Mexico.  They  took  possession  of  it  and  planted  there  the  American 
flag.  They  carried  with  them  the  emblem  of  the  Government  under 
which  they  could  not  peacefully  live  within  the  territorial  limits  of  this 
Government. 

By  the  fortunes  of  war  that  region  was  acquired  from  Mexico,  and 
thus  again  they  found  themselves  under  the  jurisdiction  of  the  United 
•States. 

Fow,  you  say  that  it  was  polygamy  that  induced  them  to  go  away. 
.Have  it  so  if  you  will.  Do  you  know  that  fact  auy  better  now  than 
it  was  known  to  Congress  theu?  Will  any  one  say  that  the  Congress 
of  1850  knew  less  on  this  subject  than  the  Congress  of  1888?  Or  that 
the  Congress  of  1888  knows  more  on  this  than  the  Congress  of  1850  ? 

And  yet,  with  all  this  knowledge,  Congress  organized  this  Territory 
just  as  other  Territories  are  organized,  giving  them  the  right  to  choose 
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legislatures,  to  make  laws,  to  organize  courts  to  administer  them,  and 
two  Presidents,  Fillmore  and  Pierce,  appointed  as  the  chief  executive 
the  most  conspicuous  man  of  this  people,  and  I  doubt  not  all  will  agree 
one  Qf  the  most  remarkable  men  of  his  times — Brigham  Young. 

I  point  you  to  that  act  of  Congress  conferring  upon  these  people  a 
territorial  government— conferring  it  upon  them  when  their  doctrines 
were,  as  you  say,  well  known — expressing  confidence  in  their  ability  to 
govern  ;  but  especially  do  I  point  to  the  fact  that  nowhere  in  that  act 
is  there  a  word  or  syllable  restrictive  of  the  institution  to  which  I  have 
referred. 

Senator  Payne.  Excuse  me;  are  you  not  a  little  mistaken  as  to  the 
time  when  polygamy  became  general  among  the  Mormons? 

Mr.  Wilson.  I  have  carefully  stated  that.  I  say  that  is  the  assump¬ 
tion.  I  believe  in  point  of  fact  it  was  in  1852  that  the  Mormons  made 
public  proclamation  of  the  doctrine.  But  that  does  not  affect  my  argu¬ 
ment. 

Senator  Payne.  The  revelation  to  Smith  was  given  when? 

Mr.  Wilson.  In  1843.  But  it  really  does  not  affect  my  argument. 
That  is  the  general  assumption.  1  have  been  treating  it  on  the  general 
assumption. 

Senator  Payne.  I  thought  you  were  a  little  mistaken. 

Mr.  Wilson.  1  make  the  statement  I  do,  and  it  is  assented  to  by 
gentlemen  w  ho  know  more  about  it  than  I  do.  But  we  know,  of  course, 
the  fact  is  that  this  thing  went  right  along  for  years  without  any  Con¬ 
gressional  interference. 

And  so  they  went  on  under  this  Territorial  government  making  and 
executing  laws,  fostering  education,  accumulating  property,  developing 
the  country,  as  1  have  before  mentioned,  until  they  have,  under  the  sanc¬ 
tion  of  this  act  of  Congress,  developed  into  all  that  pertains  to  a  State, 
excepting  alone  a  State  government,  certainly  this  thing  went  on  until 
1802  w  ithout  Congressional  interference.  i 

The  United  States,  then,  needed  these  people.  It  had  acquired  a  terri¬ 
tory  far  off  from  the  confines  of  our  own  settlements.  .They  were  not 
condemned.  There  was  no  shadow  of  a  Congressional  frown  upon  them, 
but  just  as  they  were,  and  just  as  they  were  known  to  be,  Congress 
made  this  embryo  State,  trusted  these  people  with  government,  and 
did  this  with  a  solemn  pledge  that  the  Territory  thus  organized  w  as  to 
be  erected  into  a  State. 

*  And  1  call  your  attention,  right  at  this  point,  to  article  9  of  the 
treaty  by  which  this  territory  was  acquired.  It  says  : 

The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the  character 
of  citizens  of  tho  Mexican  Republic,  conformably  with  what  is  stipulated  in  the  pre¬ 
ceding  article,  shall  be  incorporated  into  the  Union  of  the  United  States,  and  be  ad¬ 
mitted  at  the  proper  time  (to  be  adjudged  of  by  the  Congress  of  the  United  States) 
to  the  enjoyment  of  all  the  rights  of  citizens  of  the  United  States,  according  to  the 
principles  of  the  Constitution  ;  and,  in  the  meantime,  shall  be  maintained  and  pro¬ 
tected  in  the  free  enjoyment  of  their  liberty  and  property,  and  secured  in  tlie  free  ex¬ 
ercise  of  their  religion  without  restriction. 

Senator  Butler.  Is  that  the  treaty  of  Guadalupe- Hidalgo? 

Mr.  Wilson.  Yes,  sir.  So  that  with  full  knowledge  of  these  people 
and  their  beliefs,  and  with  this  treaty  provision  present  to  the  Congres¬ 
sional  miud,  this  territory  was  created  and  these  people  intrusted  with 
government-,  and  ior  .years,  without  Congressional  molestation  or  dis¬ 
sent,  they  went  forward  with  their  work  with  wliat  results  we  have 
already  seen. 

Now  ,  therefore,  in  the  light  of  this  known  history,  and  especially  «n 
the  light  of  w  hat  is  w  ritten  in  the  Constitution  under  which  admission  is 
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asked,  to  which  I  will  hereafter  refer,  I  say  that  Congress  must  almost 
stultify  itself  if  admission  is  refused. 

They  were  intrusted  with  government  for  years  without  Congressional 
interruption,  without  any  legislative  criticism,  and  they  created,  main¬ 
tained,  and  executed  government  under  which  there  was  prosperity  not 
surpassed  by  any  community  no  more  advantageously  situated. 

If  they  could  do  this  in  a  Territorial  condition,  why  not  as  a  State  1 
If  they  can  be  trusted  in  the  one  capacity,  why  not  in  the  other  N 

I  anticipate  that  the  answer  will  be  that  while  in  the  Territorial  con¬ 
dition  Congress  has  control,  in  that  it  could  disapprove  acts  of^ Territo¬ 
rial  legislation,  whereas  when  a  State  is  created  this  power  of  Con¬ 
gress  is  abandoned,  and  the  State  becomes  supreme,  except  as  to  the 
powers  expressly  delegated  by  the  Constitution  to  Congress:  In  a 
sense  I  concede  this ;  but  I  do  not  concede  it  to  the  extent  that  condi¬ 
tions  can  not  be  imposed  upon  the  State. 

It  is  too  late  to  dispute  that  Congress  may  impose  conditions  upon  the 
State,  upon  wrhicli  it  may  be  admitted.  That  has  occurred  too  often  in 
our  history  to  be  denied  now,  and  if  it  can  impose  them  certainly  it  can 
accept  them  when  freely  offered.  This  right  to  impose  conditions  has 
been  exercised  not  only  in  respect  of  the  admission  of  States  carved  out 
of  territory  acquired  under  the  ordinance  of  1787,  but  also  out  of 
territory  acquired  by  treaties  with  foreign  powers,  conditions  that  are 
inconsistent  with  this  absolute  sovereignty  of  a  State,  which,  it  is 
claimed,  rests  in  the  State  when  it  comes  into  existence  as  such. 

I  will  illustrate.  There  is  no  power  that  more  supremely  inheres  in 
the  State  than  the  power  to  levy  and  collect  taxes. 

In  many  cases  the  Supreme  Court  has  declared  that  this  is  a  sover¬ 
eign  power  inhering  in  the  State;  that. the  State  may  select  the  prop¬ 
erty,  trades,  professions,  etc.,  upon  which  taxes  shall  be  imposed;  the 
mode  of  assessing  and  collecting;  the  public  uses  to  which  they  shall 
be  applied.  All  these  are  wholly  iu  the  discretion  of  the  State,  and 
this  discretion  is  only  limited  by  those  principles  w  hich  inhere  in  all 
free  government  for  the  protection  of  the  property  rights  of  the  citizen. 

Nowr,  although  the  moment  a  State  is  born  as  such,  this  sovereign 
right  exists  and  inheres  in  it,  we  hud  that  Congress  has  imposed  the 
condition  that  certain  property  shall  not  be  taxed  for  live  years,  thereby 
limiting  this  sovereign  power,  and  but  for  which  restriction,  made  by  a 
condition,  the  State  would  have  been  supreme.  Congress  has  imposed 
the  condition,  iu  another  instance,  where  the  system  of  laws  to  w  hich 
the  people  were  accustomed  were  required  to  be  made  to  conform  to  the 
system  recognized  by  the  race  to  w  hich  we  belong,  and  even  prescribed 
'  the  language  in  which  the  laws  ot  the  State  should  be  written — and  1 
might  go  on  with  familiar  precedents.  So  that,  although  the  sovereignty 
of  a  State  may  be,  and  is,  such  as  I  have  said,  still  Congress  lias  imposed 
conditions  by  which  its  laws  may  be  required  to  conform  to  accepted  and 
controlling  ideas. 

This  being  so,  if  Utah  had  applied  for  admission  as  a  State  with  no 
provision  whatever  as  to  the  institution  known  as  polygamy,  Congress 
could  have  and  doubtless  would  have  imposed  conditions  on  that  sub¬ 
ject  and  most  probably  just  such  provisions  as  are  now  embodied  in 
this  constitution. 

I  submit  that  Congress  has  asserted  through  the  entire  life  of  this 
nation  the  right  to  dictate  terms,  impose  conditions,  upon  which  a  State 
shall  be  admitted,  and  to  stipulate  those  terms  and  conditions  in  ad¬ 
vance — terms  and  conditions  that-  assail  and  limit  the  State’s  sover¬ 
eignty;  that  deprive  the  State  of  power  that  otherwise  it  would  possess, 
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and  this  is  done  in  the  nature  of  a  compact,  by  the  exercise  of  those 
high  powers,  and  in  those  methods  that  pertain  to  political,  and  which 
are  inapplicable  to  the  ordinary  affairs  of  life.  It  is  the  application  of 
principles  that  prevail  in  what  is  known  as  the  public  law  of  the  world. 

They  belong  to  the  treaty-making  class ;  they  call  iuto  exercise  the 
same  character  of  powers  or  functions  that  beloug  to  political  action  ; 
and  for  the  enforcement  of  such  conditions  or  terms  reliance  is  placed 
upon  the  good  faith  that  pertains  to  high  contracting  parties. 

In  the  exercise  of  such  political  power  such  a  thing  as  prescribing 
damage^  for  breach  or  prescribing  methods  of  enforcement  are  unknown. 
Beliance  upon  good  faith  is  the  theory  upon  which  political  power  pro¬ 
ceeds, 

The  Chairman.  Suppose  Congress  should  admit  a  Territory  upon 
the  absolute  condition  that  it  should  or  should  not  do  certain  things, 
and  go  further  than  that,  and  reserve  the  right  to  legislate  with  refer¬ 
ence  to  the  State  after  it  should  have  been  admitted,  provided  the  State 
did  not  keep  its  compact? 

Mr.  Wilson.  Mr.  Chairman,  I  am  glad  that  you  have  asked  me  that 
question.  I  hesitate  to  undertake  to  sail  my  little  craft  on  unsailed 
seas,  but  that  very  question  you  put  to  me  was  the  subject  of  consid¬ 
eration  by  me  when  I  was  preparing  my  argument,  and  probably  it  was 
my  timidity,  modesty,  or  something  else  that  ]>reveuted  me  from  saying 
in  it  what  I  am  about  to  say.  I  would  undertake  to  find  a  man,  aud 
many  men  in  this  country,  who  could  stand  in  the  presence  of  the  Con¬ 
gress  of  the  United  States,  or  before  the  highest  judicial,  tribunal  of 
the  United  States,  and  successfully  maintain  the  proposition  that  if  a 
Territory  made  application  to  be  admitted  as  a  State,  if  Congress  said 
we  will  admit  you  upon  certain  conditions,  and  the  State  accepted  those 
conditions  and  incorporated  them  into  their  constitution  aud  afterwards 
violated  those  provisions,  then  the  Congress  of  the  United  States  would 
have  ample  power  to  resume  absolute  control  over  them,  especial^  in 
that  respect.  # 

Senator  Manderson.  By  that  do  you  mean  to  restore  them  to  a 
Territorial  condition  ? 

Mr.  Wilson.  I  would  say  that  Congress  would  have  the  power  to  go 
to  whatever  extent  was  necessary  to  eu force  the  performance  of  that 
condition.  Aud  that  would  be  my  answer  to  tne  suggestion  made  by 
the  Senator  from  South  Caroliua. 

The  Chairman.  To  legislate  and  enforce  it? 

Mr.  Wilson.  Yes,  sir;  exactly.  I  believe  it  as  much  as  I  believe  any 
principle  which  has  not  been  settled  by  the  adjudications  of  the  courts, 
aud  I  would  almost  venture  to  undertake  to  maintain  that  proposition 
myself  independent  of  any  precedents  that  have  been  furnished  by  the 
courts. 

Senator  Butler.  You  do  not  understand  me  as  deuyiug  that  propo¬ 
sition? 

Mr.  Wilson.  jSo,  sir;  I  do  not. 

Senator  Butler.  On  the  contrary,  I  admitted  that  where  the  people 
of  any  geographical  territory,  State,  or  whatever  you  please,  come  into 
•the  Union  of  the  States  with  such  conditions,  that  Congress  clearly  has 
the  right  to  enforce  them. 

Mr.  Wilson.  Yes;  and  that  is  my  position,  and  I  stand  by  it.  I  do 
not  know  that  I  could  maintain  it,  but  1  think  I  could  fiud  plenty  of 
men  who  are  large  enough  to  maintain  it. 

J-enator  Manderson.  So  that  if  a  State  comes  in  with  that  condition, 
for  instance,  it  stands  unequal  to  the  other  States  of  the  Union  ? 


Mr.  Wilson.  Not  at  all;  because  the  Congress  of  the  United  States 
would  not  impose  a  condition  upon  one  State  which  was  not  common  to 
all,  or  place  a  restriction  on  one  State  that  was  inconsistent  with  the 
rights  of  all. 

Senator  Manderson.  But  it  would  have  the  right  to  enforce  that 
only  when  a  State  came  in  on  such  a  condition,  and  could  not  enforce 
it  in  the  case  of  a  State  which  did  not  come  in  with  such  a  condition  or 
which  was  one  of  the  thirteen  original  States  ? 

Mr.  Wilson.  My  proposition  is  that  this  is  all  done  in  the  exercise  of 
what  is  called  a  compact,  and  in  the  exercise  of  that  sovereign  political 
power  that  pertaius  to  States,  and  does  not  pertain  to  the  ordinary  af¬ 
fairs  of  life  It  belongs  to  that  class  which  we  call  the  treaty-making 
power.  It  is  not,  as  a  matter  of  course,  strictly  and  technically  making 
a  treaty,  but  it  belongs  to  that  class  of  political  power.  And  nobody 
ever  heard  of  two  nations  making  a  compact  of  that  kind  with  each 
other,  in  which  they  provided  what  should  be  done  in  the  event  that 
-one  of  them  failed  to  comply  with  the  conditions  upon  which  the  thing 
was  done. 

The  Chairman.  They  generally  go  to  war  and  compel  its  perform¬ 
ance. 

Senator  Butler.  I  thiuk  that  condition  of  things,  assuming  that  the 
State  came  in  with  those  conditions  and  afterwards  violated  them  and 
abrogated  them,  would  raise  very  much  the  same  questiou  that  was 
raised  in  my  own  State  during  the  time  of  nullification.  It  will  be 
practically  a  nullification  of  the  contract  or  agreement  entered  into  be¬ 
tween  itself  and  the  Federal  Union.  So  I  think  there  would  be  no  doubt 
about  the  right  of  the  Federal  Government  to  enforce  its  compact  on 
that  particular  State.  But  I  do  not  go  to  the  extent  of  saying  that  the 
Federal  Government  has  a  right  to  go  into  another  State  in  which  a 
-compact  of  that  kind  was  not  made  and  interfere  with  it. 

Senator  Cullom.  Or  which  would  place  that  State  in  a  different  at¬ 
titude  from  that  of  other  States'? 

Senator  Butler.  Yes;  and  therefore  I  say  ou  that  I  am  opposed  to 
this  constitution. 

Mr.  Wilson.  I  appreciate  the  point  you  make,  but  the  only  answer 
I  have  to  give  to  that  is  that  the  insertion  of  that  clause  in  this  consti¬ 
tution  was  an  insertion  made  for  the  purpose  of  demonstrating  to  the 
Congress  of  the  United  States  the  absolute  good  faith  of  those  people. 

Senator  Butler.  I  have  no  doubt  of  that. 

Mr.  Wilson.  But  if  you  dc  not  want  it  in  there  strike  it  out.  The 
people  of  Utah  want  to  satisfy  the  Congress  of  the  United  States,  the 
great  American  people,  aud  the  world,  for  that  matter — although  the 
outside  world  has  nothing  to  do  with  it — that  they  are  acting  in  abso¬ 
lute  good  faith ;  and  for  the  purpose  of  satisfying  you  iu  that  regard 
they  say  to  you,  here  we  will  put  ourselves  in  a  position  where  we  cau 
not  change  this  unless  you  say  we  may. 

Senator  Butler.  I  want  to  say  in  that  connection  that  it  is  not  at 
all  necessary  to  do  that  to  satisfy  me. 

Mr.  Wilson.  I  am  not  saying  that  it  is  ;  but  you  see  the  peculiar  po¬ 
sition  these  people  are  placed  in.  If  they  had  occupied  a  different  po¬ 
sition  there  would  have  been  no  occasion  for  this  action ;  but  it  has 
been  claimed  all  the  time  that  they  should  not  be  permitted  to  come  into 
the  Union  while  that  institution  existed  there,  and  when  they  came  up 
here  before,  they  were  notified  that  they  could  not  6ome  in  while  that  in¬ 
stitution  existed.  Now,  they  wanted  to  satisfy  you  that  they  abandon 
that.  They  said,  “We  will  make  au  agreement  to  uphold  the  acts  of 
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Congress  upon  the  subject,  and  we  will  never  change  that  law  except 
with  the  approbation  of  Congress.”  As  I  was  about  to  say  when  I  .was 
interrupted  by  the  chairman,  in  all  these  compacts  that  are  made  you 
will  find  that  you  do  not  put  into  them  the  penalties  in  case  of  their 
infraction,  but  you  rely  upon  the  good  faith  of  the  high  contracting 
parties.  That  is  the  theory  upon  which  this  political  power  always 
proceeds. 

This  theory  has  been  followed  by  Congress  invariably  in  respect  of 
the  admission  of  States.  Congress  did  not  stipulate  with  Ohio,  Indiana, 
and  the  other  States  as  to  consequences  of  breach  of  conditions  or 
methods  of  enforcement.  Congress  did  not  provide  a  remedy  in  case 
Louisiana  should  not  provide  1  or  trial  by  jury,  or  the  writ  of  habeas 
corpus,  or  for  writing  her  laws  in  the  English  language,  although  these 
were  conditions  of  admission.  Here  was  a  case  where  the  people  had 
been  a  foreign  people;  they  had  lived  under  a  wholly  different  system 
of  laws ;  they  spoke  a  different  language ;  their  ways  were  not  our  ways ; 
their  methods  were  not  our  methods;  and  Congress  made  conformity  a 
condition,  and,  as  is  always  the  case  in  the  exercise  of  such  political 
power,  took  good  faith  as  security  for  compliance. 

So  that  I  say  the  law  on  this  subject  is  settled  by  the  unvarying  prac¬ 
tice  of  nearly  an  hundred  years,  and  what  is  asked  here  is  in  strict  line 
of  accepted  power  and  unbroken  precedents.  Therefore,  if  Utah  had 
presented  herself  here  silent  as  to  this  marital  question,  Congress  could 
have  demanded  conditions  on  that  subject;  but.  Utah  did  not  wait  for 
such  demand.  She  tendered  with,  and  in,  her  constitution  the  most 
stringent  provisions  on  the  one  question  affecting  the  social  and  politi¬ 
cal  affairs  of  the  Territory,  thereby  giving  that  pledge  that  such  high 
contracting  powers  impliedly  give,  and  which  such  high  contracting 
parties  invariably  accept. 

And  that  is  the  .attitude  of  this  case  to  day.  And  thus  we  are  brought 
face  to  face  with  the  question,  as  we  must  ever  be  brought  to  it,  for  it 
is  all  there  is  in  it,  whether  in  these  people  such  faith  can  be  reposed. 
And  to  this  I  now  invite  attention.  I  have  already  alluded  to  the  fact 
that  they  were  intrusted  with  Territorial  government,  and  exercised  its 
powers  for  many  years  without  criticism. 

Then  came  hostile  legislation,  the  act  of  July  1,  18G2;  then  the  Po¬ 
land  bill,  June  23,  1874;  the  Edmunds  bill,  March  22,  1882,  and  the 
Tucker  act,  March  3,  1887.  The  legislative  and  judicial  power  of  the 
Government  was  exercised  to  compel  conformity  to  accepted  ideas  of 
marital  relations. 

Against  this  alone  has  Congress  found  anything  there  for  legislative 
condemnation,  and  against  this  the  legislative,  executive,  and  judicial 
power  has  been  carried  to  the  last  extreme.  The  judicial  to  such  an 
extreme,  as  shown  by  some  of  the  instances  cited  by  Mr.  llichards,  that 
some  day  tlrere  wrill  come  a  blush  of  shame. 

The  result  of  this  has  been  the  dissolution  of  these  plural  families, 
and  practically  that  feature  of  social  and  domestic  life  has  been  de¬ 
stroyed. 

There  are  ICO, 000  people,  of  both  sexes,  known  as  Mormons,  and,  no 
matter  what  their  belief  may  be,  not  2  per  cent,  are  polygamists. 
There  are  less  than  40,000  non-Mormons,  or  Geutilrs,  in  the  Territory, 
and  they  are  in  active,  relentless  antagonism  to  the  practice  and  belief 
in  polygamy.  This  active  element,  and  this  active  antagonism  by 
Congress  and  the  courts,  has  destroyed  the  institution.  It  has  gone 
down  before  these  irresistible  forces;  and  in  the  face  of  these  antag¬ 
onisms,  and  of  that  still  more  powerful  antagonist,  a  widespread  public 
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sentiment,  it  is  impossible,  no  matter  how  earnest  and  conscientious  its 
adherents  may  be,  it  is  impossible  that  this  institution  —  for  that  is 
what  it  is  popularly  called — can  survive. 

Aud,  Mr.  Chairman  and  gentlemen  of  the  committee,  these  people 
have  accepted  this  fact;  they  have  appreciated  and  accepted  the  situ¬ 
ation;  they  are  not  blind  to  the  manifest,  nor  insensible  to  the  inevit¬ 
able;  they  have  looked  beyond  them  to  the  public  sentiment  of  the 
world;  they  have  seen  and  felt  the  hostility  of  this  Federal  Govern¬ 
ment;  they  have  felt  the  power  of  the  opposition  forces  in  their  very 
midst;  they  appreciate  the  vast  capabilities  of  the  Territory  in  which 
they  live;  they  have  considered  their  domestic  peace;  they  ha\ve  these 
enormous  property  interests;  they  have  children  to  educate;  they  know 
that  peace  and  order  aud  good  government  are  essential  to  a  yet  higher 
development,  and  that  strife  is  disaster  to  them. 

Surveying  the  situation  and  accepting  it,  they  felt  that  it  was  a  duty 
not  to  say,  “Go  thou  to  the  right  and  1  will  go  to  the  left,  or  I  will  go  to 
the  right  and  thou  to  the  left,”  but  “let  us  be 'brethren  and  dwell 
together  iu  unity.”  That  is  the  Christian  spirit. 

The  Chairman.  Do  you  think  they  feel  that  way  toward  the  Geu- 
tiles  in  the  Territory? 

Mr.  Wilson.  In  a  moment  I  will  show  you,  Mr.  Chairman,  how  that 
is.  That  is  the  Christian  spirit  ;  it  is  the  philosophy  that  is  the  highest 
characteristic  of  true  Christian  duty  and  philanthropy  and  progress 
and  good  government,  and  I  place  it  here  to  day  in  contrast  with  the 
spirit  that  can  attribute  nothing  but  selfishness  and  hypocrisy  and  de¬ 
ceit  to  this  most  public  act  of  acquiescence. 

And  so,  Mr.  Chairman  and  gentlemen,  these  people,  seeing  and  accept 
ing  the  situation,  said  to  themselves,  “much  has  been  done  under  this 
Territorial  government;  more  can  be  accomplished  under  a  higher  form 
of  government. 

“We  will  prohibit  and  make  a  crime  that  which  has  brought  strife,  aud 
then  we  will  be  in  harmony  with  public  sentiment  and  at  peace  with 
those  who  have  not  been  of  us,  although  among  us.” 

Aud  in  this  spirit  of  unity  aud  progress  they  made  a  proposal  to  their 
antagonists  of  both  political  parties,  which  reflects  upon  them  the 
highest  honor — that  all  should  unite  and  frame  a  constitution  and  ask 
admission  as  a  State  for  the  promotion  of  the  common  welfare.  I  need 
not  read  that  offer.  You  have  already  read  it  and  heard  it  read. 
^Nothing  could  have  been  fairer  or  more  considerate  or  more  submissive 
or  more  in  harmony  with  the  genius  of  our  Government.  But  it  was  re¬ 
jected. 

JSTow,  Mr.  Chairman,  you  ask  me  whether  I  think  they  are  acting  in 
.good  faith — 1  do  not  know  that  I  exactly  got  your  question. 

The  Chairman.  Let  me  put  it  more  fully,  as  I  think  it  should  be 
answered  here.  The  Gentile  element  of  40,000  people  say  that  practi¬ 
cally  tlieyx  will  not  be  allowed  to  live  there  if  the  Territory  is  admitted 
as  a  State;  that  the  Mormons  have  control,  and  that  theie  is  a  feeling 
of  hostility  towards  them,  aud  they  will  be  driven  out  of  the  Territory. 
That  is  putting  it  plainly;  but  we  may  as  well  talk  plainly  about  this, 
alid  that  is  what  I  want  to  call  your  attention  to. 

Mr.  Wilson.  I  know  they  say  that;  but,  on  the  other  hand,  there  are 
many  more  people  who  say  that  is  not  so  at  all,  and  as  an  evidence 
of  their  good  faith  they  come  to  them  and  say,  “  Here,  let  us  make  a  State 
of  this  Territory  and  you  help  us  to  come  iu  and  make  a  constitution, 
and  we  will  see  that  you  get  lair  representation  in  thateonstitution,  and 
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we  will  prohibit  this  polygamy,  for  that  is  the  thing  you  are  complaining 
about  all  the  time.”  Row,  what  more  can  they  do — that  is  the  question. 

Senator  Stewart.  Do  you  think  it  is  practicable  for  those  people 
while  they  have  a  provision  in  their  creed  recognizing*  polygamy  as  it 
does,  as  a  part  of  their  religiou,  with  a  jury  professing  that  faith,  to 
ever  convict  a  person  for  the  crime  of  polygamy. 

Mr.  Wilson.  Why,  haven’t  they  done  it  over  and  over  again  ? 

Senator  Ste  wart.  You  thiuk  a  jury  would  do  that! 

Mr.  Wilson.  Certainly.  You  have  excluded  every  polygamist  from 
the  juries  in  Utah  right  along,  and  the  juries,  under  the  instructions 
of  tiie  courts,  are  convictiug  men  of  those  things  all  the  time. 

Senator  Stewart.  Are  they  Mormou  juries  ?  s 

Mr.  Wilson.  Are  they  Mormons? 

Mr.  Richards.  I  will  answer.  In  a  number  of  instances  Mormons 
have  served  as  jurors  on  the  trial  of  polygamy  and  cohabitation  cases. 
My  recollection  is  that  this  was  so  iu  the  Reynolds  test  case  and  in  the 
Miles  case 

Senator  Cullom.  Did  they  agree  to  the  verdict? 

Mr.  Richards.  Yes,  sir;  they  must  have  done  so,  as  the  verdict  had 
to  be  unanimous.  1  will  say  further  that  within  the  last  year  Mormons 
have  been  impanneled  as  jurors  to  try  cohabitation  cases  under  this  law 
and  have  found  the  defendants  guilty. 

Mr.  Wilson.  That  is  the  best  answer  that  could  be  made.  Of  course 
those  things  I  could  not  answer  as  well  as  these  gentlemen  can. 

I  will  not  stop  to  criticize  or  characterize  the  reasons  given  for  this 
rejection  nor  to  suggest  what  may  have  been  the  motives  that  prompted 
that  rejection.  { 

The  overture  was  refused,  the  offer  to  unite,  harmonize,  and  come 
here  hand  iu  hand,  and  with  one  mind,  seeking  for  a  higher  political 
existence,  was  rejected,  and  so  they  were  compelled  to  go  on  alone.  A' 
convention  was  assembled,  a  constitution  was  framed,  and  here  it  is. 
Ro  mau  can  find  any  fault  with  anything  that  is  written  in  it.  Its  pro¬ 
visions  are  up  to  the  highest  standard  of  organic  law  for  free  govern¬ 
ment.  Criticism  has  not  assailed  it. 

But,  more  than  that,  this  institution,  against  which  Congress  and  the 
courts  had  been  levelling  legislative  and  judicial  shafts,  is,  by  the  pro¬ 
visions  of  this  constitution,  requiring  no  law  to  execute  them  beyond 
the  constitution  itself,  irrepealable — this  institution  is  stricken  to  the 
very  death,  for  thus  it  is  written — 

Art.  XV. — Sec.  12.  Bigamy  and  polygamy  being  considered  incompatible  with  “a 
republican  form  of  government,”  each  of  them  is  hereby  forbidden  and  declared  a 
misdemeanor. 

Any  person  who  shall  violate  this  section  shall,  on  couviction  thereof,  be  punished 
by  a  line  of  not  more  than  $1,000  and  imprisonment  for  a  term  not  less  than  six  months 
nor  more  than  three  years,  in  the  discretion  of  the  court.  This  section  shall  be  con¬ 
strued  as  operative  without  the  aid  of  legislation,  and  the  offenses  prohibited  by  this 
section  shall  not  l>o  barred  by  any  statute  of  limitation  within  three  years  after  the 
commission  of  the  offense;  nor  shall  the  power  of  pardon  extend  thereto  until  such 
pardon  shall  be  approved  by  tlie  President,  of  the  United  States. 

#***#*# 

Provided,  That,  section  12  of  Article  XV  shall  not  be  amended,  revised,  or  iu  any  way 
changed  until  any  amendment,  revision,  or  change,  as  proposed  therein  shall,  in  ad¬ 
dition  to  the  requirements  of  the  provisions  of  this  article,  be  reported  to  the  Congress 
of  the  United  States,  and  shall  be  by  Congress  approved  and  ratified,  and  such  ap¬ 
proval  and  ratification  be  proclaimed  by  the  President  of  the  United  States,  and  if 
not  so  ratified  and  proclaimed,  said  section  shall  remain  perpetual. 

Row,  in  the  mime  of  all  that  is  fair,  and  reasonable,  and  just,  what 
more  would  you  have  them  do  ?  What  more  could  they  do  ?  They  are 


citizens  of  the  United  States;  they  are  entitled  to  the  protection  and 
fostering  care  of  this  Federal  Government,  and  liaviiig  all  the  qualifica¬ 
tions,  aud  having  in  the  most  unmistakable  manner  placed  themselves 
in  harmony  with  common  sentiment  on  the  only  subject  as  to  which 
they  were  at  variance  with  that  sentiment,  they  may  claim  and  cannot 
be  justly  refused  the  same  rights  and  privileges  that  are  accorded  to 
others  ;  and  certainly  factious  minorities  (for  mild  words  are  the  wisest 
words),  whether  from  motives  of  selfishness,  or  envy,  or  greed,  or  what 
not,  should  not  be  permitted  to  stand  in  the  way,  and  will  not  be  per¬ 
mitted  to  stand  in  the  way.  Soon  or  later  what  is  here  offered  must 
prevail. 

That  is  not  statesmanship  which  guides  or  shapes  by  resentments. 
The  wisdom  of  turning  the  face  to  the  future  and  the  back  to  the  past 
has  often  been  conspicuous,  but  never  more  notably  so  than  in  our  own 
history.  Imagine  for  a  moment  the  trusted  servants  of  this  nation  at 
the  end  of  the  recent  conllict  closing  their  eyes  to  the  great  future  and 
only  opening  wide  their  ears  to  the  narrow  resentments  (for  resentments 
are  always  aud  essentially  narrow)  of  a  minority,  and  then  think  of 
what  this  nation  would  have  been  to-day  contrasted  with  what  it  is. 
The  world’s  progress  demands  that  we  shall  move  on  a  higher  plane 
than  prejudice,  and  stand  on  firmer  supports  than  resentment. 

The  case  I  am  now  presenting  to  you  is  the  same  in  kind,  and  differs 
only  in  degree  from  that  which  is  so  conspicuous  in  our  history,  and 
which  will  stand  for  all  time  as  a  monument  to  the  wisdom  and  great¬ 
ness  of  American  statesmanship. 

Now,  Mr.  Chairman  and  gentlemen,  what  can  you  say,  and  what 
can  anybody  say,  in  resistance  of  this  application?  Here  are  the  num¬ 
bers,  the  wealth,  the  industries,  the  intelligence — a  constitution  that  is 
up  to  the  front;  that  by  its  very  terms,  and  in  the  most  forceful  way, 
strikes  down  that  which  was  objectionable  and  offensive  to  public  sen¬ 
timent,  and  you  are  asked  to  turn  your  backs  to  the  future  and  lose 
sight  of  its  opportunities  and  capabilities,  and  to  contemplate  only 
that  which  lies  behind. 

That  I  submit  is  not  wise,  and  I  do  not  think  it  will  be  offensive  if  I 
say  it  is  not  statesmanlike.  That  spirit,  if  it  had  prevailed,  would  have 
kept  great  States  in  thraldom,  aud  would  have  prevented  that  develop¬ 
ment  that  is  one  of  the  most  marked  features  of  this  generation,  and 
which  has  added  immeasurably  to  the  prosperity  of  the  nation.  It  would 
have  deprived  the  country  of  the  wisdom,  legislative  and  judicial,  of 
some  of  the  brightest  intellects  of  the  times. 

I  appeal  for  the  application  of  the  same  statesmanship  to  the  one  that 
has  been,  with  such  gratifying  results,  applied  to  the  other. 

There  is  no  possible  objection  (save  one  that  I  have  seen  mentioned, 
to  which  I  will  presently  refer)  that  can  be  urged  against  this  applica¬ 
tion  but  that  of  distrust. 

It  is  said  that  they  can  not  be  trusted  to  carry  out  the  provisions  of 
this  constitution.  Why  can’t  you  trust  them  ?  For  the  whole  argu¬ 
ment  must  ever  come  back  to  that.  When  have  they  betrayed  a  trust  ? 
Not  when  they  exercised  Territorial  power;  not  when  they  went  to 
Mexico  and  fought  in  the  cause  of  this  Government;  not  when  at  the 
call  of  the  President  they  came  to  the  rescue  in  a  time  of  great  need  ; 
not  when  they  built  up  schools  aud  industrial  enterprises ;  not  when  by 
honest  industry  they  accumulated  wealth ;  not  when  they  built  cities 
and  towns;  not  in  their  lives  of  sobriety. 

I  do  not  claim  that  they  are  guiltless  of  wrong  or  have  committed  no 
errors.  Point  me  to  one  committed  by  them  and  I  will  find  you  its 
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fellow  in  communities  and  among  people  with  no  more  serious  provoca¬ 
tion.  Perfection  is  not  of  this  earth. 

But  when  have  they  betrayed  a  trust  or  broken  a  promise1?  Never. 
Then  why  refuse  to  trust  them,  when  in  this  highest  and  most  solemn 
way  they  pledge  conformity  to  accepted  views  on  the  single  question  as 
to  which  they  were  out  of  harmony. 

The  other  reason  for  distrust  alluded  to  a  moment  ago  is  the  influence 
of  the  Mormon  Church.  That  is  a  reason,  if  it  may  be  dignified  with 
that  name,  that  ought  not  to  be  urged  in  this  country. 

You  may  call  them  devotees  or  fanatics  if  you  will.  You  might  say 
of  the  Shakers,  who  will  have  no  marriage,  that  they  are  fanatics,  and 
yet  there  are  no  better  people  in  the  country.  You  go  into  St.  Peter’s 
and  seethe  high  born  and  the  lowly  kissing  the  toe  of  the  bronze  image 
of  the  patron  saint,  or  going  up  the  Holy  Stairs  step  by  step  on 
their  knees,  and  y  ou  say  they7  are  fanatics  ;  or  the  congregations  that 
see  the  essence  of  true  faith  in  the  thirty-nine  articles  or  in  the  longer 
and  shorter  catechism.  Some  w7ould  even  say  of  any  of  these  they  are 
fanatics;  controlled  by  their  church;  their  religious  belief  and  their 
church  organization  constitute  the  substance  of  all  that  the  God-fearing 
politicians,  Republicans  and  Democrats,  could  or  can  urge  against 
them  in  this  formation  of  a  constitution. 

The  substance  of  opposition  is  this:  The  Mormons  have  a  certain  re¬ 
ligious  belief;  they  have  a  church  organization  for  the  promotion  of 
that  belief;  they  try  to  settle  their  disputes,  civil  and  ecclesiastical,  by 
the  machinery7  of  the  church,  and  without  the  aid  of  lawyers,  judges, 
and  juries.  They  are  in  the  majority,  and  so  long  as  they  are  in  the 
majority  if  they  become  a  State  will  make  the  laws  to  conform  to  their 
religious  creed  ;  that,  in  their  belief  the  church  is  higher  than  the  state; 
that  the  church  has  dominated  and  will  dominate,  and  will  make  this 
constitutional  provision  a  nullity7  ;  and  for  these  reasons  it  is  said  this 
Territory  must  not  be  admitted. 

You  have  heard  the  emphatic  denial  of  fact  as  charged — the  proof 
that  church  and  state  are  as  separated  in  the  Mormon  faith  as  in  any 
Protestant  faith.  The  objection  fails  for  want  of  the  fact  to  support  it, 
and  it  resolves  itself,  when  analyzed,  into  this:  that  Mormons,  because 
of  their  religious  belief,  and  their  church  organization  in  aid  of  that  be¬ 
lief,  shall  not  be  permitted  to  participate  in  government. 

Indeed,  it  needs  no  analysis  to  show  that  this  is  an  assault  upon  re¬ 
ligious  belief;  it  is  the  whole  of  the  proposition.  It  is  impossible  to 
consider  such  a  proposition,  no  matter  how  garnished  with,  or  buried 
under  words  without  a  consciousness  that  it  flies  in  the  face  of  the  Con¬ 
stitution.  It  is  a  proposition  than  which  none  could  .be  more  un- 
Aineiican.  Jt  makes  religious  belief  a  test  of  political  right.  It  is  a 
proposition  which  means  surrender  of  religious  belief  or  extermination. 
Now,  politicians  of  every  party,  w.ho  in  that  relation  are  under  no  obli¬ 
gation  to  the  Constitution  except  to  profess  to  love  it,  and  who  are  ac¬ 
customed  to  write  anything  so  that  it  will  mean  anything  or  nothing, 
as  may  be  most  useful  in  playing  with  and  preying  upon  public  prejudice 
or  credulity,  may7  with  impunity  assail  religious  beliefs  when  they  think 
their  purposes  can  be  thus  accomplished. 

But  such  considerations  are  not  merely  unseemly,  they  are  vicious 
when  urged  to  control  or  influence  governmental  action  on  a  great 
question  like  this,  in  a  Government  in  whose  Constitution  it  is  written 
so  carefully  that — 

Congress  shall  make  no  law  respecting  au  establishment  of  religion  or  prohibiting 
the  free  exercise  thereof. 
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The  Chairman.  Do* you  think  that  word  “religion”  in  the  Consti¬ 
tution  would  embrace  Mohammedanism  ? 

Mr.  Wilson.  I  will  answer  that  by  saying  that  of  a  like  provision  it 
was  written  by  Mr.  Jefferson  that  it — 

Meant  to  comprehend,  within  the  mantle  of  its  protection,  the  Jew  and  the  Gentile, 
the  Christiau  aud  the  Mohammedan,  the  Hindoo  aud  infidel  of  every  denomination, 

I  adopt  Mr.  Jefferson’s  words  as  my  answer  to  the  question  of  the 
Chairman.  Do  not  misunderstand  me.  I  do  not  claim  that  under  the 
guise  or  color  of  religion  a  man  may  disturb  the  peace  or  safety  of 
society,  but  I  do  maintain  that  you  can  not  interfere  with  his  conscience, 
nor  can  you  make  his  belief,  or  the  belief  of  a  community,  or  adhesiou 
to  a  church,  or  the  existence  of  a  church,  a  ground  for  political  action 
or  non  action,  no  matter  what  the  belief  may  be  or  what  the  power  of 
that  church  may  be.  That  is  expressly  forbidden,  and  I  need  not  waste 
time  in  illustrations  of  what  tile  result  might  be  if  such  a  suggestion 
were  eutertaiued. 

No  one  has  ever  ventured  to  put  anything  into  an  act  of  Congress 
to  punish  for  a  belief,  nor  has  any  oue  attempted  to  coerce  the  disbaud- 
rnent  of  a  church  organization. 

Laws  have  been  passed  to  punish  acts,  aud  quite  recently  one  to  con¬ 
fiscate  property,  but  no  one  has  had  the  courage  to  try  to  legislate 
against  the  enjoyment  and  expression  of  religious  opinion  or  the  main¬ 
tenance  of  that  opinion  by  church  organization. 

These  are  rights  that  can  not  be  denied.  And  since  they  are  rights, 
the  existence  of  such  opinions  and  of  such  an  organization  can  not  be 
a  legal  basis  of  exclusion. 

I  contend,  therefore,  that  this  suggestion  is  out  of  place,  and  without 
basis  if  in  place. 

Aud  so  they  come  to  you  with  every  qualification,  with  the  peculiar 
institution  put  under  the  ban  of  a  self-executing  irrepealable  constitu¬ 
tional  condemnation,  and  ask  you  to  advance  them  to  the  higher  plane 
of  statehood,  to  which  request  you  can  only  reply  with  the  question, 
u  Can  we  trust  you?”  Aud  for  them  I  point  you  to  what  they  are  aud 
what  they  have  achieved,  and  what  they  have  offered,  aud  answer  “  you 
cany 

p  jy  Senator  Cullom.  Mr.  Chairman,  Mr.  Dubois,  the  Delegate  from 
'  /  Idaho,  which  adjoins  Dtah,  by  the  request  of  Judge  Bascom,  who  was 
called  home,  is  present  and  would  like  to  say  a  few  words  if  the  gen¬ 
tlemen  representing  the  other  side  of  the  question,  if  it  may  be  so  called, 
have  concluded  their  remarks. 

Mr.  Wilson.  I  believe  we  are  through,  but  we  would  like  an  oppor¬ 
tunity  to  reply,  if  there  is  any  occasion  for  it. 

Senator  Cullom.  You  have  concluded  your  side  of  the  question  ? 

Mr.  Wilson.  Yes,  sir. 

Senator  Paddock.  I  would  like  to  iuquire  if  the  arguments  which 
.  have  been  made  before  the  committee  are  to  be  printed  ? 

The  Chairman.  Yes;  they  have  been  reported  aud  are  to  be  printed 
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STATEMENT  OF  F.  T.  DUBOIS, 


Hon.  F.  T.  Dubois,  delegate  from  Idaho  Territory,  next  addressed 
the  committee  as  follows:  > 

Mr.  Chairman  and  gentlemen:  It  is  with  a  great  deal  of  diffidence 
that  I  shall  attempt  to  make  an  argument  to  you  after  the  very  learned 
disquisitions  you  have  heard  made  by  the  attorneys  employed  by  the 
Mormon  Church  and  by  the  leading  monogamous  Mormons  who  repre¬ 
sent  that  church.  And  I  would  not  attempt  to  make  any  statement 
were  it  not  for  the  fact  that  a  large  minority  of  the  people  of  Utah  are 
not  represented  here  to  day  by  any  of  their  neighbors.  That  minority 
represents  a  large  percentage,  to  say  the  least,  of  the  wealth  and. intel¬ 
ligence  of  the  Territory. 

What  1  shall  say  I  speak  from  experience.  I  would  not  undertake 
to  answer  a  great  many  of  the  statements  which  have  been  made  here 
to  day,  and  1  do  not  propose  to  do  so,  such  as,  for  instance,  that  only 
one  or  one  and  a  half  per  cent,  of  the  people  of  Utah  are  polygamists. 
That  simply  was  meant  to  mislead.  I  assert  that  one-half  of  the  adults 
of  Utah  are  polygamists.  One-third  of  the  adults  of  Idaho  Territory 
are  polygamists.  Out  of  a  population  of  2,000  or  2,500,  500  are  polyga¬ 
mists.  1  know  this,  because  it  was  my  duty  as  United  States  marshal 
of  Idaho  Territory  for  four  years,  under  the  Edmunds  law,  to  know  it. 

Senator  Butler.  Do  you  mean  to  say  that  they  practice  polygamy 
now  ? 

Mr.  Dubois.  Yes,  sir;  they  do,  at  least  one-third  of  the  adult  Mor¬ 
mons  iu  Idaho  Territory. 

Senator  Stewart.  What  is  the  proportion  of  the  adult  males  who 
practice  polygamy  °l 

Mr.  Dubois.  About  one-quarter  of  the  adult  males.  They  have  about 
two  or  three  wives,  you  understand,  so  that  it  will  reduce  it  to  one- 
third  of  the  adult  Mormons.  I  had  warrants  for  their  arrest,  and  had 
evidence  to  arrest  them,  and  I  speak  from  knowledge.  But  I  do  not 
propose  to  answer  those  statements  which  are  not  relevant. 

What  you  want  to  know,  it  seems  to  me,  is  wffiether  or  not  those  peo¬ 
ple  are  iu  a  condition  to  assume  statehood.  lrou  can  arrive  at  that 
conclusion  only  by  knowing  what  they  have  done  in  the  past,  and,  coup¬ 
ling  that  with  their  present  condition,  argue  from  that  as  to  the  future. 
These  Mormon  gentlemen  have  simply  promised  for  the  future.  They 
have  not  discussed  the  merits  of  the  situation  as  it  now  exists  at  all. 
They  simply  come  here  and  tell  you  that  if  you  w  ill  accept  them  under 
certain  conditions  they  will  be  all  right. 

But  I  do  not  propose  to  take  up  what  they  say, ‘and  will  simply  sub¬ 
mit  a  few  statements  upon  the  question.  But  1  wish  to  say  this  to  you, 
that  if  I  should  pass  any  strictures  upon  this  institution  1  hope  you 
will  all  bear  with  me,  though  I  have  not  said  in  what  I  have  prepared 
as  harsh  things  in  regard  to  them  as  they  have  said  iu  regard  to  Judge 
Zane,  Mr.  Dickson,  and  other  Gentiles  in  Utah,  than  whom  there  are 
no  more  honest,  fair,  or  honorable  men  on  earth.  They  were  the  judges 
and  attorneys  in  the  matter. 
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Senator  Butler.  Is  Judge  Zaue  the  judge  who  has  put  that  con¬ 
struction  upon  the  word  “cohabitation”  which  we  have  heard  so  much 
about1? 

Mr.  Dubois.  Yes,  sir. 

Senator  Oullom.  There  is  not  a  purer  man  or  a  better  man  in  the 
United  States. 

Mr.  Richards.  If  I  may  be  permitted  to  do  so,  I  would  like  to  say 
that  Judge  Zane  dissented  from  the  opinion  of  the  court  in  the  Suow 
case  on  the  question  of  constructive  cohabitation,  so  far  as  the  con¬ 
clusive  presumption  is  concerned. 

Mr.  Dubois.  And  he  also  dissented  ou  the  cumulative  sentences, 
which  these  gentlemen  neglected  to  mention.  He  was  the  man  before 
whom  almost  all  of  these  convictions  have  been  had,  aud  against  whom 
these  strictures  have  been  cast. 

Mr.  Richards.  I  will  answer  that  statement  with  the  gentleman’s 
permission.  I  did  not  use  Judge  Zane’s  name  in  connection  with  this 
matter  at  all,  and  that  is  the  reason  why  no  exceptions  Were  made.  I 
referred  to  those  cases  to  show  why  defendants  could  not  promise  obedi¬ 
ence  to  the  law  as  construed  by  the  courts,  and  not  in  criticism  of  the 
judges  who  tried  the  cases.  The  records  will  show  who  the  judges  were 
and  who  concurred  or  dissented  in  the  opinions. 

Mr.  Dubois.  In  answer  to  a  question  from  Senator  Stewart  you  did 
mention  Judge  Zaue’s  name,  as  will  be  seen  by  referring  to  the  notes 
of  the  stenographer. 

Senator  Cullom.  Of  course,  if  Judge  Zane  tried  those  cases  he  stands 
in  the  attitude  in  which  Mr.  Richards  placed  him  as  the  judge,  without 
naming  him,  until  contradicted. 

Mr.  Richards.  Permit  me,  then,  to  say  now  that  Judge  Zane  tried 
the  Cannon  case  but  did  not  try  the  Snow  cases,  and  in  the  Snow  cases, 
when  before  the  Supreme  Court,  he  did  dissent  from  the  theory  of  con¬ 
structive  cohabitation,  so  far  as  it  made  the  presumption  of  cohabita¬ 
tion  with  the  legal  wife  conclusive  and  irrebuttable,  but  did  not  dis¬ 
sent  from  the  segregation  or  cumulative  punishment  doctrine. 

Mr.  Dubois.  In  all  the  cases  1  have  known,  and  there  were  scores  of 
them,  it  has  never  been  charged  that  an  innocent  man  has  been  con¬ 
victed  in  Utah. 

Mr.  Richards.  I  make  the  charge  now. 

Mr.  Dubois.  Well,  that  is  the  very  first  time  I  have  heard  it.  They 
would  have  been  very  apt  to  say  so  if  it  had  been  so. 

In  the  first  place  I  take  it  that  no  Territory  should  be  clothed  with 
statehood  unless  it  possesses  at  least  three  principal  qualifications,  viz: 

First.  A  sufficient  population  to  make  it,  in  a  general  sense,  equal 
with  the  other  States. 

Second.  A  sufficient  material  wealth  in  the  form  of  taxable  property 
to  enable  it  to  support  a  State  government  without  imposing  too  great 
a  burden  on  the. citizens;  and 

Third.  A  public  opinion  favorable  to  an  abiding  desire,  at  least 
among  a  majority  of  the  inhabitants  of  the  proposed  State,  to  maintain 
a  republican  form  of  government  for  the  protection  of  the  liberties  of  all 
the  people. 

These  are  all  three  matters  of  absolute  necessity  in  forming  any  State, 
if  the  welfare  of  the  inhabitants  of  the  proposed  State  and  the  peace 
and  prosperity  of  the  United  States  be,  as  it  should  be,  the  end  and  aim 
of  the  act  of  admission. 

Let  us  see  now  how  Utah  fills  these  requirements,  before  passing  ou 
to  other  matters  of  detail,  to  which  I  shall  finally  call  your  attention. 
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First.  As  to  population.  Utah  is  inhabited  mainly  by  a  population  im¬ 
ported  direct  from  Europe  through  the  agency  of  the  Mormon  Church. 
It  has,  it  may  be  fairly  estimated,  a  population  of  about  190.000  souls, 
and  this  I  am  free  to  confess,  all  other  things  being  equal,  would  entitle 
it  to  admission.  But  when  we  come  to  examine  the  quality  of  this  pop¬ 
ulation,  its  entire  unfitness  for  the  great  power  and  duties  of  statehood 
are  painfully  manifest. 

It  would  be  useless  to  refer  to  any  elections  held  prior  to  the  passage 
of  the  Edmunds  law,  March  22, 1882,  as  prior  to  that  time  the  election 
machinery  was  all  in  the  hands  of  the  Mormons,  and  not  even  the  sim¬ 
plest  requirements  as  to  citizenship,  age,  or  residence  were  exacted,  pro¬ 
vided  the  vote  was  cast  for  the  proper  person.  But  after  the  appoint¬ 
ment  of  tiie  Utah  Commission  the  elections  in  Utah  were  rescued  from 
chaos  and  some  order  began  to  be  observed.  Every  person  eligible 
was,  by  order  of  the  church,  naturalized,  and  at  the  first  election  for 
Delegate  to  Congress,  in  November,  1882,  the  full  vote  of  the  Territory 
was  polled.  A  thorough  canvass  was  made,  for  the  first  time  in  the 
history  ot  the  Territory,  by  both  Mormons  and  Liberals,  and  the  com¬ 
bined  vote  of  both  parties  (women  voting  as  well  as  the  men)  was  in 
round  numbers  28,000.  This  was  larger  than  any  vote  polled  at  any 
election  since  that  time.  By  the  act  of  March  3,  1887,  the  women  of 
Utah  were  disfranchised,  and  owing  to  the  fact  that  the  proposed  con¬ 
stitution  was  to  be  voted  upon  at  the  August  election,  1887,  a  very  full 
Mormon  vote  was  polled.  The  Liberals,  perhaps,  polled  two-thirds  of 
their  entire  streugth. 

The  vote  was  as  follows : 


Mormons . . .  IS,  079 

Liberals .  3,112 

Scattering .  87 


Total . „ . .* .  10,278 


This  was  the  vote  cast  for  legislative  candidates,  and,  with  the  addi¬ 
tion  of  perhaps  1,500  Liberals,  may  safely  be  set  down  as  the  present 
voting  population  of  Utah.  But  the  question  is  asked:  How  is  it  that 
your  voting  population  is  so  small  in  proportion  to  the  entire  number 
of  people  ?  The  answer  is  the  reasou  why  this  Territory  with  its  popu¬ 
lation  should  not  be  admitted.  No  monogamous  Mormon  refused  to 
take  the  oath  prescribed  for  voters.  I  challenge  any  man  to  name  one 
who  so  refused.  But  the  answer  is  simply  this:  For  forty  years  a 
hierarchy  most  firmly  intrenched  iu  the  ignorance  and  superstitions  of 
the  people  have,  with  a  pitiless  cruelty,  taught  the  great  mass  of  the 
people  of  the  Territory  that  it  was  their  duty  to  practice  crime.  And 
a  system  of  rewards  and  punishments,  framed  with  diabolical  ingenuity, 
was  enforced  to  compel  their  slavish  dupes  to  carry  on  this  practice; 
and  so  well  have  they  succeeded  that  when  Cougress  restricted  the 
franchise  to  male  citizens,  and  to  those  only  who  were  not  known  felons, 
the  ratio  of  voters  drops  from  oue  to  four,  as  it  is  iu  other  communities, 
to  oue  to  twelve  iu  this. 

In  other  words,  the  class  of  known  criminals  is  so  great  that  the  num¬ 
ber  of  voters  is  ridiculously  small  in  comparison  with  the  total  popula¬ 
tion.  And  the  true  character  of  this  population  is  shown  by  the  condi¬ 
tions  and  number  of  criminals  iu  our  courts.  Owiug  to  the  limited 
appropriations  made  by  Cougress,  the  United  States  marshal  of  the 
Territory  can  employ  but  a  small  number  of  deputies,  and  these  are 
to  the  fact  that  the  criminals  have  the  active  aid  and  sympathy  of  the 
employed  to  work  two  or  three  in  a  gang;  and  this  is  necessary,  owing 
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community  in  wliiclithey  live;  and  still,  with  this  small  force,  the  ar¬ 
rests  will  average  one  a  day  at  the  present  time,  and  three-quarters  of 
those  arrested,  whenever  they  can  be  tried,  are  convicted,  and  it  is  the 
rarest  thing  that  an  innocent  man  is  arrested — in  fact  only  two  or  three 
instances  out  of  perhaps  500  or  000  arrests.  I  am  informed  by  the  attor¬ 
neys  for  the  Government  that  these  polygamous  marriages  are  being 
regularly  celebrated  now,  and  a  common  method  of  avoiding  punisli- 
meut  is  for  the  polygamist  to  go  on  a  mission  immediately  after  commit¬ 
ting  the  crime,  and  remain  away  until  the  statutes  of  limitation  afford 
him  protection.  I  have  no  doubt  this  information  is  correct;  in  fact, 
judicial  investigation  is  demonstrating  it  every  day. 

I  have  before  stated  that  these  criminals  have  the  active  support  and 
sympathies  of  the  communities  in  which  they  live.  They  are  regarded 
as  martyrs  when  caught  and  convicted,  aud  pointed  out  as  shining  ex¬ 
amples,  both  in  the  press  and  pulpit  and  on  the  public  rostrum. 

Senator  Butler.  What  do  you  mean  by  “criminals”  there  ? 

Mr.  Dubois.  I  mean  those  who  are  criminals  under  the  law  as  in¬ 
terpreted  by  the  courts. 

Senator  Butler.  That  is  to  say,  polygamists  ? 

Mr.  Dubois.  Yes,  sir;  in  unlawful  cohabitation. 

Senator  Butler.  You  do  not  include  any  other  class  of  criminals  ? 

Mr.  Dubois.  No,  sir;  not  particularly.  That  is  the  generally  prom¬ 
inent  crime  out  there.  I  will  make  incidental  illusion  to  another  class 
of  crime. 

Senator  Butler.  I  wanted  to  know  simply  what  you  meant  by  that  ? 

Mr.  Dubois.  I  mean  those  now  in  hiding  evadiug  the  process  of  the 
law,  and  those  for  whom  warrants  are  abroad  for  unlawful  cohabitation. 

Senator  Butler.  For  a  violation  of  the  Edmunds  law  ! 

Mr.  Dubois.  Yes,  sir. 

Senator  Butler.  You  do  not  mean  murderers  or  burglars  or  persons 
engaged  in  that  class  of  crime  ? 

Mr.  Dubois.  No,  sir.  Whenever  they  stand  up  and  refuse  to  promise 
obedience  to  the  law,  aud  if  one  should,  through  true  manliness,  or  con¬ 
trition,  or  the  dread  of  punishment,  promise  obedience,  he  is  at  once 
made  an  outcast,  an  object  of  scorn  aud  derision,  often  in  his  own 
household. 

These  criminals,  while  in  hidi ug,  often  hold  offices  where  they  are  not 
amenable  to  Federal  law,  especially  in  the  many  municipal  corporations 
of  the  Territory. 

Now,  while  it  maybe  true  in  the  abstract  that  Utah  has  enough  people 
to  entitle  her  to  admission,  it  is  none  the  less  true  that  the  quality  of 
the  population  forbids  such  an  idea.  It  would  be  as  reasonable  to  talk 
of  counting  the  Indians  and  Esquimaux  of  Alaska,  and  if  found  to  be 
in  sufficient  number,  admit  her  as  a  State  because  she  had  sufficient 
population. 

But  I  now  come  to  the  question  of  taxable  property  in  Utah. 

The  value  of  taxable  property  for  the  years  i880-’87,  according  to  the 
returns  of  the  various  assessors,*  is,  in  round  numbers,  $35,000,000.  Of 
this  about  $5,000,000  is  levied  upon  railroad  property,  very  little,  indeed, 
if  any,  of  which  is  owned  in  Utah,  leaving  the  property  owned  by  the 
people  $30,000,000;  and  I  will  take  occasion  here  to  say  that,  for  reasons 
I  shall  hereafter  illustrate,  the  rate  of  taxation  is  low  in  Utah  and  prop¬ 
erty  is  valued  higher  there  thau  in  any  other  Territory  in  the  United 
States,  and  yet,  according  to  the  assessment  as  above  shown,  the  in¬ 
habitants  own  property  at  the  rate  of  about  $157  per  head,  not  includ¬ 
ing  railroad  property,  while  in  Montana  they  possess  property  of  the 
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value  of  $400  per  Lead;  in  Idaho,  $300  per  head;  in  Wyoming,  $400' 
per  head ;  in  Nevada,  including  railway,  $700  per  head.  This  shows  the 
great  poverty  of  the  people  as  a  class;  but  it  is  much  augmented  in  this 
view  when  we  come  to  consider  that  thirty  thousand  Gentiles  own  about 
$10,000,000  worth  of  this  property,  or  at  least  are  assessed  for  that 
amount. 

The  taxable  property  in  Nevada  has  never  been  much,  if  any,  less  than 
that  of  Utah  at  the  present  time,  and  this  property  is  owned  by  about 
50,000  people,  and  yet  the  burdens  of  government  are  such,  the  bur¬ 
den  of  governing  50,000  people,  bear  in  mind,  that  many  of  her  people, 
if  not  all,  unite  in  askiug  that  additional  territory  and  taxable  property 
be  added  to  them. 

If  this  is  the  case  in  Nevada,  where  there  has  never  been  an  excess 
of  crime,  where  it  was  never  thought  necessary  to  enact  a  penal  code 
in  the  State  constitution,  as  has  been  done  in  the  proposed  constitu¬ 
tion  of  Utah,  what  can  we  expect  when,  with  the  same  resources,  we 
undertake  to  govern  200,000  people,  among  whom  the  criminal  class  is 
so  numerous  that  the  courts  are  literally  clogged  with  criminal  prose¬ 
cutions  as  at  present,  and  where  the  whole  community  sympathize  with 
the  criminals i  Under  existing  conditions,  or  such  as  would  yxist  if 
Utah  were  admitted  as  a  State,  can  decided  improvement  in  the  tiscal 
condition  of  the  Territory  be  expected  ? 

Utah  is  a  Territory  of  boundless  natural  resources;  was  on  the  high¬ 
way  of  travel  to  California  since  its  first  settlement.  The  first  trans¬ 
continental  railroad  passed  through  its  midst.  It  has  been  settled 
forty  years,  and  while  other  Territories,  settled  since,  with  not  half  its 
natural  advantages  of  either  climate,  soil,  or  situation,  have  grown 
rich  and  powerful,  and  have  been  added  to  the  sisterhood  of  States, 
and  while  other  Territories,  long  cut  oft*  from  communication  with  the 
outside  world,  are  now  pressing  forward  with  giant  strides  and  knock¬ 
ing  for  admission,  poor,  poverty-stricken  Utah  comes  with  her  motley 
mass  of  aliens  and  criminals  and  tendering  to  Congress  a  constitution, 
not  asking  to  be  admitted  as  an  equal,  but  tendering  a  constitution 
which  she  pretends  shall  be  a  bond  for  the  good  behavior  of  her  crim¬ 
inals  'if  she  is  only  admitted.  These  people  do  not  come  as  freemen 
should  come  to  freemen,  asking  equal  and  exact  justice  and  nothing 
else,  but  come  like  cringing,  cowardly  knaves,  with  a  constitution  framed 
by  men  not  one  of  whom  is  not  an  active  preacher  and  teacher  in  the 
Mormon  Church,  not  one  of  whom  but  believes  it  right  to  practice  crime 
against  the  law,  selected  as  they  were  by  the  Mormon  priesthood, 
elected  as  nine  out  of  ten  of  them  were  in  Mormou  churches.  They 
could  only  frame  a  constitution  which  was  half  a  lie  and  half  a  trick, 
and,  by  pretending  to  give  hostages  for  justice  and  good  order  if  ad¬ 
mitted,  they  ask  admission  here. 

Were  the  inhabitants  of  Utah  ever  so  loyal  to  good  government,  and 
were  crime  no  more  common  than  in  other  communities,  she  ought  not 
to  be  admitted  until  such  time  as  she  shall  show  that  her  material 
wealth  is  sufficient  to  support  a  State  government. 

But  I  now  come  to  the  last  of  the  conditions,  absolutely  necessary  to 
the  safety  of  the  public  in  clothing  a  community  with  the  powers  of 
self-government,  and  that  is  the  existence  and  abiding  desire  and  so¬ 
licitude  among  a  majority  of  the  people  that  a  republican  form  of  gov¬ 
ernment  and  the  liberties  of  the  people  be  preserved;  in  other  words, 
that  patriotic  feeling  for  institutions  which  we  proudly  call  American, 
that  will  render  the  relations  of  the  new  State  harmonious  with  the 
other  States,  and  with  the  General  Government,  and  will  at  the  same 
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time  grant  to  all  citizens  of  the  United  States  the  equal  protection  of 
her  laws. 

Does  this  feeling,  this  desire,  exist  among  the  majority  in  Utah? 
There  is  certainly  no  evidence  of  any  very  recent  change  of  sentiment 
among  the  Mormon  jjeople.  If  there  is,  I  should  be  glad  if  some  advo¬ 
cate  in  their  behalf  would  tell  me  what  it  was  that  Brigham  Young  did, 
or  John  Taylor  taught,  that  the  Mormon  people  now  believe  to  be  wrong. 
Almost  every  clay,  right  at  this  time,  they,  when  convicted,  stand  up  in 
court  and  bid  defiance, to  the  law;  and  for  so  doing,  as  I  have  before 
said,  they  are  praised  by  their  people,  both  great  and  small. 

As  I  have  before  shown,  their  criminal  practices  are  just  as  diligently, 
but  less  openly,  carried  on  now  ns  formerly;  hence,  I  take  it  that  we  may 
safely  judge  of  their  present  feelings  and  future  intentions  by  their  past 
practices. 

I  may  state  in  passing  that  three-fourths  of  the  population  of 
Utah  are  members  of  the  Mormon  Church,  and  certainly  no  other  evi¬ 
dence  of  their  devotion  to  that  Church  need  be  given  than  the  priva¬ 
tions  and  misery  they  endure  on  account  of  it.  It  lias  been  in  the 
neighborhood  of  seventy  years  since  this  sect  was  founded  by  Joseph 
Smith.  They  first  gathered  in  considerable  numbers  in  Ohio  about 
Kirtland;  they  were  soon  compelled  to  migrate  from  this  place,  and 
they  next  settled  in  Jackson  County,  Mo.  Their  practices  were  such 
•that  the  Missourians  could  not  tolerate  them,  and  they  were  driven 
into  Illinois,  and  founded  the  city  of  Nauvoo.  Here  they  did  just  wliat- 
they  are  trying  to  do  now  on  a  large  scale.  They  traded  on  the  politi¬ 
cal  differences  of  the  two  dominant  parties  and  secured  a  city  charter, 
giving  them  almost  absolute  powers  of  self-government;  the  result  is 
known  to  us  all.  In  a  very  short  time  they  committed  such  excesses 
under  the  forms  of  law  that  the  people  arose,  killed  their  prophet,  and 
drove  them  out  of  the  State,  and  dissolved  their  mischievous  city  char¬ 
ter  by  force  of  arms. 

These  people,  with  all  their  prejudices,  ignorance,  and  their  slavish 
superstitions,  with  all  their  predisposition  to  resist  the  Government  and 
disobey  the  laws,  migrated  to  and  settled  in  Utah.  Here,  separated  for 
some  years  from  the  rest  of  mankind,  their  hatred  to  this  Government 
and  its  laws,  their  prejudice  against  free  institutions,  their  dense  igno¬ 
rance,  their  devotion  to  their  own  hierarchical  government  and  their 
slavish  obedience  to  their  priests,  grew  with  their  growth  and  strength¬ 
ened  with  their  strength  in  so  much,  that  with  their  first  contact  with 
Americans  again  this  feeling  was  easily  fanned  to  fanaticism,  leading 
to  robbery  and  murders  of  the  utmost  barbarity,  and  to  the  commission 
of  every  imaginable  crime  against  the  hated  Gentile,  until  at  last  it  broke 
out  in  1857  into  open  war.  And  this  only  taught  them  to  respect  brute 
force  on  the  part  of  the  Government. 

Until  the  year  1884  they  successfully  defied  every  law  passed  to  re¬ 
press  them,  and  then  and  since  that  time  they  have  been  acting  on  what 
they  learned  first  in  1857,  and  that  is  to  meet  the  overgrowing  strength 
of  the  Government  with  low  cunning,  hypocrisy,  and  deceit.  Previous 
to  the  law  of  1882  four  out  of  five  of  the  civil  offices  were  filled  with 
known  criminals;  all  church  offices,  practically,  were  filled  by  thorn; 
all  school  boards  were  composed  of  them ;  all  profitable  positions  in  the 
public  schools  were  filled  by  them',  and  this  continued  to  be  the  case 
uutil  they  were  driven  into  hiding  by  officers  of  the  law.  The  aid  and 
comfort  given  them  is  simply  universal  among  the  Mormons,  and  this 
system  and  this  feeling  is  by  no  means  confined  to  those  crimes  grow'- 
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ing  directly  oat  of  the  practice  of  polygamy,  but  all  other  crimes  are 
in  a  greater  or  less  degree  regarded  in  the  same  light. 

The  Territorial  legislature  has  for  years  refused  to  provide  for  the 
prosecution  of  criminals  and  for  their  confinement  after  conviction. 
The  General  Government  is  compelled  to  pay  all  these  expenses,  ancl 
the  amount  now  due  from  Utah  to  the  general  Treasury  on  this  account 
is  a  vast  sum.  For  nearly  six  years  past  the  General  Government  has 
kept  a  commission  at  an  expense  of  from  forty  to  fifty  thousand  dollars 
per  annum  to  conduct  the  local  elections ;  has  beeu  compelled  to  pass 
laws  on  the  subject  of  marriage,  dower,  and  police  offenses  which  in 
every  other  Territory  had  been  provided  for  by  local  legislation. 

I  will  not  take  time  to  cite  and  repeat  the  language  of  the  public, 
trusted  leaders  and  teachers  of  these  people,  from  their  presiuent  down, 
showing  that  if  anyT  one  feeling  dominates  their  nature  it  is  a  feeling  of 
hatred  to  Americans  and  Americau  institutions;  nor  will  I  stop  to  criti¬ 
cise  the  proposed  constitution  further  than  to  say  that  if  Utah  is  ad¬ 
mitted  she  must  be  admitted  as  the  equal  of  each  of  the  other  States. 

This  constitution  has  in  it,  as  every  other  one  has,  a  clause  permitting 
it  to  be  amended.  It  is  true  that  it  also  provides  that  certain  pro¬ 
visions  shall  not  be  changed  without  the  consent  of  Congress,  and  that 
certain  convicts  shall  not  be  pardoned  except  with  the  consent  of  the 
President.  As  these  last  restrictions  would  render  Utah  unequal  to 
the  other  States  they  are  either  entirely  nugatory  or  entirely  wrong.. 
With  the  power  to  alter  and  amend  the  Constitution,  I  do  not  believe 
there  is  an  honest  sane  man  who  ever  lived,  among  the  Mormons  six 
months  but  believes,  yea,  is  morally  certain,  that  Utah  would  not  be  a 
State  two  years  before  this  constitution  would  be  so  araeuded  as  to 
permit  legislation  establishing  the  Mormon  as  a  State  religion,  and 
compelling  support  and  maintenance  of  it  by  all  citizens. 

When  we  look  at  the  poor  priest-  ridden  Territory  of  Utah,  with  a 
population  the  great  majority  of  whom  are  steeped  iu  and  saturated 
with  crime,  where  bigotry  and  fanaticism  stalk  openly  hand  iu  hand 
with  ignorance  and  vice,  where  the  highest  aims  and  ambition  of  Amer¬ 
ican  freemen  are  trodden  down  by  a  priestly  despotism,  where  the  sanc¬ 
tity  of  home,  the  purity  of  woman,  and  honor  of  man  are  disgraced  by 
a  system  of  Asiatic  licentiousness,  where,  instead  of  the  upright  and 
noble  impulses  of  patriots,  we  find  the  cringing  cowardice  of  slaves  and 
hypocrites,  can  any  one,  having  the  welfare  of  this  Government  at  heart, 
ask  and  expect  such  a  community  to  be  clothed  with  statehood  ? 

The  God  of  nature  gave  to  Utah  a  climate  and  sky  unexcelled  in 
America,  a  soil  of  the  greatest  richness,  aud  mines  of  wealth  beyond  the 
power  of  computation  ;  but  in  am  untoward  moment  the  “  Prince  of  the 
powers  of  the  air”  planted  upon  her  fair  bosom  a  cancerous  growth 
which,  for  more  than  forty"  years,  has  continued  a  festering  sore,  a 
a  stench  in  the  nostrils  of  decent  people,  until  now,  when  the  knife  is 
being  applied  to  this  source  of  corruption,  we  are  met  by  the  proposi¬ 
tion  to  clothe  it  with  the  power  to  perpetuate  itself;  to  grant  which 
would  be  a  shame  to  us,  a  wrong  to  it,  and,  above  all,  an  outrage  to 
that  noble  band  of  American,  who  iu  Utah  have  for  twenty-five  years 
maintained  the  picket  line  of  freedom,  who  with  one  voice  cry  out  and 
protest  that  this  act  shall  not  be  done. 

Mr.  Kichaiids.  I  ask  for  a  few  minutes  time  iu  which  to  reply  to  the 
gentleman. 

Senator  Oullom.  If  this  is  to  be  a  joint  discussion,  first  one  side  and 
then  the  other,  we  will  never  get  to  the  end  of  it. 
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Mr.  Richards.  There  have  been  some  statements  made  here  which 
I  think,  in  justice  to  ourselves,  we  ought  to  be  permitted  to  answer. 

Senator  Paddock.  I  suppose  an  opportunity  will  be  given  later  for 
the  other  side  to  be  heard  on  the  question,  I  mean  the  side  which  has 
not  been  mainly  presented  here  to-day  I 

The  Chairman  (to  Senator  Cullom).  Is  it  your  desire,  as  chair¬ 
man  of  the  subcommittee,  to  have  a  future  day  set  for  continuing  the 
hearing1? 

t  Senator  Cullom.  I  think  as  these  gentlemen  representing  the  Mor¬ 

mons  have  practically  had  the  whole  day,  in  order  to  get  at  the  facts  in 
the  case  correctly  and  with  some  degree  of  certainty,  the  other  side 
should  be  heard  at  a  future  day,  so  that  any  of  these  people  from  Utah, 
T*  Gentiles,  tf  you  please,  who  may  want  to  say  anything  to  us  may  have 
an  opportunity  of  saying  it.  Of  coure  I  have  no  objection  to  any  state¬ 
ment  of  facts  that  these  gentlemen  want  to  make  now,  buf  I  do  not  think 
we  shall  be  able  to  get  through  to-day  if  we  allow  charges  and  denials 
to  be  made  by  both  sides. 

Mr.  Richards.  I  do  not  insist  on  being  heard  now,  but  I  do  ask  that 
before  this  matter  is  submitted  I  may  have  an  opportunity  to  reply  to 
the  statements  and  assertions  made  here  to-day,  some  of  which  are  de¬ 
cidedly  personal. 

Senator  M Anderson.  Suppose  Mr.  Richards  should  file  a  written  re¬ 
sponse  to  the  statements  which  have  been  made,  to  go  into  the  record. 

Mr.  Richards.  I  should  be  willing  to  do  that. 

Mr.  McDonald.  If  the  committee  give  another  day  to  the  hearing  it 
may  be  there  will  be  time  for  the  gentlemen  to  present  their  views  in 
opposition  to  the  admission  of  Utah,  and  also  for  Mr.  Richards  to  reply. 

Senator  Butler.  I  think  we  should  adopt  the  court  principle  that 
the  leading  party  should  have  a  chance  to  reply. 

Mr.  Richards.  That  is  all  we  ask. 

Senator  Cullom.  I  do  not  know  that  we  should  be  willing  to  do  that. 
It  is  not  a  case  in  court.  These  gentlemen  come  here  and  state  facts  to 
the  committee  to  justify  their  application  for  statehood.  They  have 
made  out  their  case.  Now,  all  I  think  this  committee  desires  (it  is  so 
far  as  I  am  concerned)  is  to  hear  what  the  other  side  have  to  say  against 
the  admission  of  Utah. 

The  Chairman.  Perhaps,  with  this  qualification,  that  the  other  gen- 
J  tleman  has  made  statements  of  facts  which  are  said  to  be  improperly 

stated,  and  if  so  they  ought  to  have  a  right  to  correct  them. 

-j  Mr.  Richards.  That  is  what  I  ask. 

,  Senator  Cullom.  But  I  do  not  want  long  written  or  oral  stump 

▼  speeches  made  on  either  side,  back  and  forth. 

Mr.  Richards.  It  is  simply  in  reply  to  misstatements  of  facts  that  I 
desire  to  be  heard. 

Senator  Cullom.  You  will  have  an  opportunity  to  present  that. 

The  committee  then  adjourned. 
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Washington,  D.  C.,  /Saturday ,  March  10,  138S.  ■ 

The  committee  was  called  to  order  by  the  Chairman  of  the  subcom¬ 
mittee  (Senator  Cullom),  at  12  o’clock  in. 

Present:  Senators  Oullom,  Mandersou,  Stewart,  Butler,  Payne,  and 
Turpie. 

There  were  also  present  Mr.  It.  1ST.  Baskin,  Hon.  John  T.  Caine,  Hon, 
Joseph  E.  McDonald,  Hon.  Jeremiah  M.  Wilson,  and  Mr.  Franklin  S. 
Richards. 

ARGUMENT  OF  R.  N.  BASKIN. 

Mr.  It.  N.  Baskin,  of  Utah  Territory,  on  behalf  of  the  Gentiles  of 
that  Territory,  addressed  the  committee  as  follows: 

Mr.  Baskin.  In  the  proceedings  which  have  heretofore  been  had  be¬ 
fore  you  I  made  au  argument,  which  I  have  had  printed,  in  reply  to 
what  Mr.  Curtis  has  circulated  through  the  press  as  well  as  in  a  docu¬ 
ment  that  has  come  into  your  hands.  It  has  been  referred  to  frequently, 
and  I  think  will  illustrate  the  question  if  it  is  printed  with  the  other 
arguments  in  the  case. 

Senator  Cullom.  You  mean  the  argument  you  had  previously  made? 

Mr.  Baskin.  Yes;  the  argument  Iliad  previously  made. 

While  the  theocratic  tenet  of  the  Mormon  Church  is  as  great  if  not  a 
greater  evil  than  polygamy,  aud  as  much  opposed  to  our  American  in¬ 
stitutions,  polygamy  is  the  feature  most  antagonistic  to  the  sentiments 
of  the  nation  aud  against  which  the  laws  of  Congress  relating  to  the 
Mormon  problem  have  been  more  directly  aimed.  The  political  power 
of  Utah  Territory,  by  the  grace  of  Congress  placed  and  kept  in  the 
hands  of  the  Mormon  hierarchy,  has  been  and  still  is  the  niaiu  prop  and 
shield  of  the  Mormon  system.  This  power  has  been  its  greatest  pro¬ 
tection,  has  stimulated  its  growth,  and  still  preserves  its  existence. 
Without  the  possession  of  this  power  by  the  Mormons  polygamy  could 
never  have  reached  its  present  status  or  Mormonism  ever  have  become 
a  difficult  national  problem. 

The  perpetuity  of  the  objectionable  features  of  the  Mormon  system  is 
dependent  upon  the  perpetuation  of  the  political  power  of  the  church. 
The  elimiuatiou  of  polygamy  aud  theocratic  rule  would  leave  nothing 
vital  in  the  system  obnoxious  to  the  American  sentiment.  The  Mormon 
Church,  fully  realizing  the  great  importance  of  the  political  power 
practically,  though  not  in  form,  placed  iu  its  hands  by  the  organic  act 
of  the  Territory,  with  a  zeal  worthy  of  a  better  cause,  has  stubbornly 
fought  every  measure  introduced  into  Cougress  for  the  punishment  of 
polygamy  or  tending  to  curtail  the  power  of  the  Mormon  hierarchy, 
and  has  as  far  as  it  was  practicable  used  the  power  of  the  Territory  to 
defeat  the  execution  of  all  laws  of  the  Government  abridging  Mormon 
power  or  punishing  Mormon  practices. 

In  1862  Cougress  began  to  remove  the  safeguards  which  the  Mor¬ 
mon  legislature  had  thrown  around  the  peculiar  institutions  and  prac- 
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tices  of  tbe  church,  protected  by  which  safeguards  the  hierarchy  had 
become  coufidcut,  bold,  and  arrogant.  Congress  continued  to  advance, 
by  very  slow  approaches,  in  that  same  direction,  and  by  the  passage  of 
what  is  known  ns  the  Poland  law  of  1874,  the  Edmunds  law  of  1882,  and 
the  Edmunds-Tucker  law  of  1887,  placed  the  Mormons  in  a  position  of 
great  distress.  The  leaders  at  last  began  to  realize  that  the  Govern¬ 
ment  of  the  United  States  was  more  powerful  than  the  government  of 
the  Mormon  Church.  The  heads  of  this  hostile  government  within  the 
National  Government  fled  to  places  of  concealment  to  escape  punish 
ment,  and  have  remained  concealed  for  nearly  four  years.  The  discus¬ 
sion  in  Congress  and  the  comments  of  the  press  of  the  country  on  the 
passage  of  the  measures  before  referred  to  revealed  the  fact,  alarming 
to  the  Mormons,  that  there  is  a  growing  public  sentiment  in  the  coun¬ 
try  in  favor  of  the  passage  of  a  law  by  Congress  takiug  the  political 
power  of  Utah  out  of  the  hands  of  those  who  have  wrongfully  used  it 
to  build  up  and  protect  a  system  diametrically  opposed  to  American 
institutions.  The  dilemma  of  the  leaders  and  the  growing  public  sen¬ 
timent  threatening  its  very  life  (political  power)  has  forced  upon  the 
Mormon  Church  the  necessity  of  the  departure  which  has  been  taken 
in  the  matter  of  the  recent  application  for  statehood  under  a  constitu¬ 
tion  ostensibly,  but  notiu  reality,  prohibiting  and  punishing  the  prac¬ 
tice  of  that  feature  of  the  Mormon  system  the  prohibiting  and  the 
authority  for  the  punishing  of  which  in  a  constitution  framed  and 
adopted  by  members  of  the  church  it  was  thought  would  do  most  to 
appease  public  sentiment  and  turn  it  in  favor  of  the  scheme  of  state¬ 
hood. 

This  departure  is  artfully  strategic  and  was  intended  to  deceive  and 
is  well  calculated  to  accomplish  that  purpose.  The  euds  really  sought 
to  be  attained  in  the  demaud  of  Utah  is  the  perpetuation  of  the  theo¬ 
cratic  power  of  the  church,  the  rescue  of  the  system  of  celestial  or  plural 
marriage  as  taught  and  practiced  from  threatened  destruction,  the 
rescue  of  its  leaders  and  other  polygamists  from  arrest  and  punish¬ 
ment,  and  the  securement  of  amenity  to  polygamy. 

The  admittance  of  Utah  under  the  constitution  presented  to  Congress 
would  successfully  accomplish  these  ends.  The  admission  of  Utah  at 
any  time  in  the  future,  while  the  church  holds  dominant  political  con¬ 
trol  in  the  Territory,  will  accomplish  the  same  ends,  whatever  may  be 
the  provisions  of  the  constitution  under  which  the  Territory  shall  be 
admitted. 

In  proof  of  the  fact  that  this  movement  is  not  made  in  good  faith  and 
that  its  success  would  accomplish  the  ends  above  indicated,  the  follow¬ 
ing  facts  are  submitted : 

On  the  17th  day  of  June  last,  without  any  agitation  of  the  question 
of  statehood  among  the  masses  or  any  previous  notice  to  the  public  of 
such  a  movement  on  behalf  of  the  central  committee  of  the  People’s 
party,  an  organization  within  the  church  for  the  purposes  of  the  church, 
composed  exclusively  of  Mormons,  the  lollowing  communication  was 
addressed  to  the  chairman  of  the  Democratic  central  committee  of  Utah : 


Dear  Sir:  The  Territorial  committee  of  tlie  People’s  party,  considering  that  the 
time  is  propitious  for  an  application  for  admission  into  the  Union  of  the  Territory  of 
Utah,  has  called  mass  conventions,  to  be  held  in  the  several  counties  June  25,  to  nom¬ 
inate  delegates  to  a  constitutional  convention  to  be  lield  in  this  city  June  30,  1887. 
It  is  desired  that  this  movement  be  made  as  geueral  as  possible,  and  that  all  classes 
of  the  people  of  the  Territory  shall  participate  in  it.  We  therefore  solicit  the  co¬ 
operation  of  the  Democratic  party  of  Utah,  and  through  you,  as  its  chairman,  we  re¬ 
spectfully  invite  your  committee  and  your  party  to  take  au  active  part  in  the  mass 
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conventions  and  to  assist  in  the  nomination  of  delegates  to  the  constitutional  con¬ 
vention,  with  the  understanding  that  if  you  accept  the  invitation  your  party  shall  bo 
accorded  a  fair  representation  in  the  convention. 

By  order  of  the  People’s  Territorial  central  committee. 

John  R.  Windkk, 

Chairman. 

A  similar  communication  was  also  addressed  to  the  chairman  of  the 
Republican  committee: 

In  thirteen  days  from  the  date  of  these  communications  a  constitu¬ 
tional  convention  convened  in  Salt  Lake  City,  composed  exclusively 
of  Mormons,  and  in  a  short  time  thereafter  adopted  the  constitution, 
which  at  the  last  general  election  was,  without  any  authority  of  law,  in 
an  irregular  manner,  ratified  by  the  mass  of  the.  Mormons  at  the  polls. 
As  the  Gentiles  of  the  Territory  did  not  deem  the  time  auspicious  for 
the  admission  of  Utah,  they  did  not  vote  upon  the  question  of  the  adop¬ 
tion  of  the  constitution. 

Under  this  constitution  application  for  the  admission  of  Utah  Terri¬ 
tory  has  been  made  and  is  being  urged  upon  Congress. 

Article  15,  section  12,  of  this  constitution  is  as  follows : 

Bigamy  and  polygamy  being  considered  incompatible  with  a  republican  form  of 
government,  each  of  them  is  hereby  forbidden  and  declared  a  misdemeanor.  Any  per¬ 
son  who  shall  violate  this  section  shall,  on  conviction  thereof,  be  punished  by  a  line 
of  not  more  than  $1,000  and  imprisonment  for  a  term  of  not  less  than  six  mon  ths  nor 
more  than  three  years,  in  the  discretion  of  the  court.  This  section  shall  bo  construed 
as  operative  without  the  aid  of  legislation,  and  the  offenses  prohibited  by  this  section 
shall  not  he  barred  by  the  statute  of  limitation  within  three  years  after  the  commis¬ 
sion  of  the  offense,  nor  shall  the  power  of  pardon  extend  thereto  until  such  pardon 
shall  be  approved  by  the  President  of  the  United  States. 

It  is  a  pregnant  fact  that  should  be  uoted  that  this  clause  does  lfofc 
state  what  acts  shall  constitute  the  crimes  of  bigamy  and  polygamy,  and 
that  the  cohabitation  clause  of  the  Edmunds  law  ( the  only  provision 
punishing  polygamatic  practices  in  Utah  that  has  ever  been  elfeotive) 
was  not  inserted. 

Bigamy  aud  polygamy,  in  general  terms,  are  the  only  crimes  prohib¬ 
ited.  Celestial  marriage  is  not  mentioned,  yet  celestial  marriage  is  the 
system  which  the  Mormons  claim  was  revealed  to  the  church,  and  is 
the  only  system  of  plural  marriage  practiced  by  them  or  accepted  as  a. 
tenet-  of  the  Mormon  Church. 

They  claim  further  that  celestial  marriage  is  entirely  different  from 
either  polygamy  or  bigamy,  aud  deny  that  they  practice  the  last-named 
crimes,  or  that  either  is  permitted  or  tolerated  in  the  church.  What 
follows  shows  their  views  upon  the  subject.  The  Desert  News,  which 
is  the  official  orga'n  of  the  church,  of  May  26,  1886,  coutains  the  follow¬ 
ing: 

The  revelation  of  celestial  marriage,  published  in  the  doctrines  and  covenants,  was 
given  July  12,  1843.  The  principles  it  contains,  with  further  intelligence  on  the  sub¬ 
ject,  was  revealed  to  the  prophet  many  years  before,  but  not  formulated  in  writing 
for  the  church.  Acting  under  instructions  from  the  Lord  the  prophet  had  several 
wives  sealed  to  him  before  the  date  of  the  revelation. 

In  the  same  number  of  the  same  paper  there  appeared  an  affidavit  of 
William  Clayton,  who  wrote  down  the  revelation  of  polygamy  as  dic¬ 
tated  to  him  by  Joseph  Smith.  In  this  affidavit  Clayton  says: 

In  the  mouth  of  February,  1843,  Joseph  informed  me  that  he  had  other  wives  living 
besides  his  first  wife  Emma,  aud  in  particular  gave  me  to  understand  that  Eliza  R. 
Snow,  Eliza  Beamau,  Desdemona  Fuller,  and  others  were  his  lawful  wives  in  the 
sight  of  Heaveu.  On  the  27th  of  April,  1843,  the  prophet,  Joseph  Smith,  married  me 
to  Margaret  Moon  for  time  aud  eternity  at  the  residence  of  Heber  C.  Kimball,  and  on 

the  22d  of.Tnlv  7>«  »»  - .> 


84 


Ruth.  On  the  1st  day  of  May,  1843, 1  officiated  in  the  office  of  elder  by  marrying  Lucy 
Walker  to  tlie  prophet  Joseph  Smith  at  his  own  residence.  During  this  period  the 
prophet  took  several  other  wives.  Amongst  the  number  I  well  remember  Eliza  Part¬ 
ridge,  Emily  Partridge,  Sarah  Ann  Whitney,  Helen  Kimball,  and  Flora  Woodworth. 
These  all  he  acknowledged  to  me  were  his  lawful  wedded  wives  according  to  the 
celestial  order. 

Iu  February,  1844,  the  following-  appeared  in  the  Times  and  Seasons, 
then  the  church  organ  : 

JVotice. 

As  we  have  been  creditably  informed  that  an  elder  of  the  Church  of  Jesus  Christof 
Latter  Day  Saints  of  the  name  of  Hiram  Brown  has  been  preach  'mg polygamy  and  other 
false  and  corrupt  doctrines  in  the  county  of  Lapeer,  State  of  Michigan,  this  is  to  notify 
him  and  the  church  in  general  that  he  has  been  cut  off  from  the  church  for  his  iniquity, 
and  lie  is  further  notified  to  appear  at  a  special  conference  on  the  5th  of  April  next  to 
make  answer  to  these  charges. 

Joseph  Smith, 

Hiram  Smith, 
Presidents  of  the  Church. 

John  Taylor,  at  a  public  discussion  with  some  divines  in  Boulogne, 
France,  July,  1850,  in  answer  to  the  accusation  made  by  them  that  the 
Mormon  church  tolerated  and  that  its  members  practiced  polygamy, 
said : 

We  are  accused  here  of  polygamy  and  actions  the  most  indelicate,  obscene,  and  dis¬ 
gusting,  such  as  none  but  a  corrupt  heart  could  have  coutrived.  These  things  are 
too  outrageous  to  admit  of  belief. 

Taylor  at  that  time  had  at  least  eight  celestial  wives  living. 

'  Joseph  Smith,  jr.,  a  sou  of  the,  prophet,  aud  the  leader  of  what  is  known 
as  *the  Josephite  church,  published  a  denial  that  his  father  ever  had 
more  than  one  Wife,  or  that  the  alleged  revelation  of  celestial  marriage 
was  revealed  to  the  church  through  his  father,  and  quoted  the  notice  to 
Hiram  Brown  aud  the  denial  of  John  Taylor,  among  other  things,  in 
support  of  it. 

The  Deseret  Hews,  iu  answer  to  these  denials,  in  addition  to  the  fore¬ 
going  quotations  from  that  paper,  published  in  its  edition  of  May  20, 
1886,  the  following: 

Polygamy,  in  the  ordinary  aud  Asiatic  sense  of  the  term,  never  was  and  is  not  now 
a  teuet  of  the  Latter  Day  Saints.  That  which  Joseph  and  Hiram  denounced  and 
for  preaching  which  without  authority  an  elder  was  cutoff  from  the  church  in  Nauvoo 
was  altogether  different  from  the  order  of  celestial  marriage,  including  a  plurality  of 
wives,  which  forms  the  subject  of  the  revelation. 

So  with  that  spiritual- wife  doctrine  which  lustful  man  attempted  to  promulgate 
at  that  period.  Joseph,  the  Prophet,  was  just  as  much  opposed  to  that  false  doctrine 
as  auy  one  could  be.  It  was  a  counterfeit.  The  true  aud  divine  order  is  another 
thing.  Joseph  and  Hiram  were  consistent  in  their  action  against  tlie  false  doctrines 
of  polygamy  and  spiritual  wifeism,  instigated  by  the  devil  and  advocated  by  men  who 
did  not  comprehend  sound  doctrine  nor  the  purity  of  the  celestial  marriage,  which 
God  revealed  for  the  holiest  of  purposes. 

Until  the  open  enunciation  of  the  doctrine  of  celestial  marriage  by  the  publication 
of  the  revelation  on  the  subject  in  1852,  no  elder  was  authorized  to  annouuce  it  to 
the  world.  The  Almighty  lias  revealed  things  on  many  occasions  which  were  for  his 
servants  and  not  for  the  world.  In  the  rise  of  the  church  the  Lord  had  occasion  to 
admonish  his  servants  in  regard  to  revelations  that  were  afterwards  permitted  to  be 
published.  I  say  unto  you,  hold  your  peace  until  I  shall  see  fit  to  make  all  things 
known  unto  the  world  concerning  the  matter.  And,  now,  I  say  unto  you,  keep  these 
things  from  going  abroad  into  the  world  until  it  is  expedient  to  me.  But  a  command¬ 
ment  I  give  unto  them,  that  they  shall  not  boast  themselves  of  these  things,  neither 
speak  of  them  before  the  world,  for  these  things  are  given  unto  you  for  your  profit 
and  your  salvation.  Under  these  instructions  the  elders  had  no  right  to  promulgate 
anything  but  that  which  they  were  authorized  to  teach  ;  and  when  assailed  by  ene- 
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church,  they  were  justified  in  denying  those  imputations,  and  at  the  same  time  avoiding 
the  avowal  of  such  doctrines  as  were  not  yet  intended  for  the  world.  This  course  which  they 
have  taken  iv hen  necessary,  by  commandment,  is  all  the  ground  which  their  accusers  have 
for  charging  them  with  falsehood. 

The  points  bearing  upon  the  question  under  consideration  gathered 
from  these  quotations  are — 

(1)  Joseph  Smith  had  several  celestial  wives  himself  and  had  mar¬ 
ried  William  Clayton  to  two  celestial  wives  for  time  and  eternity  at  the 
time  he  excommunicated  Hiram  Brown  for  preaching  the  false  and  car- 
rup t  doctrine  of  polygamy. 

(2)  That  polygamy  is  a  counterfeit  and  that  the  genuine  coin,  celestial 
marriage,  the  new  and  divine  order,  iv  an  entirely  different  thing. 

(3)  That  William  Clayton  was  remarried  to  his  first  wife,  liuth. 

(4)  When  necessary,  by  commandment,  prevarication  and  the  con¬ 
cealment  of  facts  are  permissible  according  to  Mormon  revelations. 

Hiram  Brown  was  excommunicated  on  the  theory  that  polygamy  and 
celestial  marriage  are  not  one  and  the  same  thing.  John  Taylor’s  de¬ 
nial  at  Boulogne  was  made  for  the  same  reason.  William  Clayton  was 
remarried  to  his  first  wife,  Buth,  evidently  on  the  theory  that  his  first 
mar i iage  to  her  was  not  binding  under  the  celestial  order  of  marriage. 

The  Deseret  Hews,  of  February  12,  1884,  also  published  the  follow¬ 
ing  : 

Correctly  speaking,  polygamy  is  not  and  never  lias  been  a  tenet  of  1  he  Mormon 
church.  Our  religious  system  of  marriage  is  different  altogether  from  that  which  is 
known  in  the  world  as  polygamy.  This  we  state  in  answer  to  the  assertion  of  Pres¬ 
ident  Arthur,  in  his  message  to  Congress,  that  polygamy  was  the  corner-stone  of  the 
Mormon  Church.  We  defined  bigamy  and  also  xmiygamy.  The  first,  is  in  the  nature 
of  a  fraud  and  a  deception  from  beginning  to  end.  The  second  is  marriage  to  several 
wives  or  husbands  or  unrestricted  matrimony  on  the  part  of  either  sex.  This  wo 
Bhowed  is  not  Mormon  marriage.  Even  polygamy,  which  signifies  the  marriage  of 
several  wives,  is  not  a  proper  term  to  be  used  in  regard  to  Mormon  matrimony.  Celes¬ 
tial  marriage  is  the  correct  term,  for  it  was  established  and  is  regulated,  adminis¬ 
tered,  and  entered  into  under  celestial  law  revealed  from  heaven,  and  is  not  to  b(3 
compared  to  any  system  of  Asiatic  or  other  polygamy  practiced  by  the  world. 

On  December  7, 1881,  is  the  following: 

The  President  stated  that  polygamy  is  the  corner  stone  of  the  Mormon  Church, 
which  shows  that  he  has  not  been  correctly  informed.  Indeed,  correctly  speaking, 
polygamy  is  not  now  arid  never  has  been  a  tenet  of  the  Mormon  faith  ;  lint,  setting 
that  consideration  aside,  our  plural- wife  system  is  not  nor  has  been  the  corner  stone 
of  the  church.  It  has  become  an  essential  part  of  our  creed,  hut  not  more  so  than 
many  other  parts  of  our  faith.  Our  religious  system  of  marriage  is  different  alto¬ 
gether  from  that  which  is  known  in  the  world  as  polygamy. 

December  19,  1881,  the  following: 

We  have  repeatedly  shown  that  the  Mormon  system  of  plural  marriage  is  not  big¬ 
amy,  in  that  it  does  not  contain  the  essential  elements  of  that  offense.  We  ha  ve  also 
indicated  that,  properly  speaking,  it  is  not  polygamy.  Incorrect  terms  are  in  some 
instances  used  so  frequently  that  they  come  into  common  acceptation  ;  and  polygamy, 
in  relation  to  Mormon  marriage,  is  one  of  them.  In  reviewing  the  message  of  Presi¬ 
dent  Arthur  we  refuted  the  statement  made  by  him  that  polygamy  is  the  corner-stone 
of  the  Mormon  Church,  and  said  that  polygamy,  speaking  properly,  is  not  now  and 
never  has  been  even  a  tenet  of  the  Mormon  faith.  In  that  statement  wo  made  no  at¬ 
tempt  to  deny  the  doctrine  of  celestial  marriage,  which  is  an  essential  part  of  the 
creed  of  the  Latter  Day  Saints.  What  we  claim  is  that  the  Mormon  system  of  mar¬ 
riage  is,  properly  speaking,  neither  polygamy  nor  bigamy.  In  committing  bigamy 
the  man  perpetrates  a  deception  upon  each  woman  whom  lie  marries,  and  his  offense 
involves  the  desertion  or  forsaking  of  one  woman  in  the  fraudulent  marriage  of 
another.  The  whole  transaction  is  a  fraud.  Nothing  of  this  kind  enters  into  the 
marital  system  of  the  Mormons.  Polygamy  is  the  marriage  of  several  wives  orjhus- 
bands.  It  is  unrestricted  matrimony  on  the  part  of  either  sex.  This  is  not  Mormon 
marriage.  Polygyny,  which  means  the  marriage  of  several  wiveR,  sometimes,  though 
rarely,  used  in  relation  to  this  subject,  is  a  more  proper  word  than  polygamy,  but 
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Church  of  Jesus  Christ  of  Latter  Day  Saiuts.  Celestial  marriage  is  the  only  proper 
term  to  use  iu  this  connection.  Tlie  parties  to  the  marriage  in  the  celestial  order  are 
not  permitted  to  form  this  union  at  will,  but  the  whole  contract  is  regulated  according 
to  revealed  principles.  Celestial  marriage  is  introduced  for  the  church,  and  its  prac¬ 
tice  is  uot  for  mankind  at  large.  It  is  not  a  matter  of  civil  polity .  It  is  purely  ecclesi¬ 
astical.  There  is  nothing  like  it  outside  of  this  church.  It  is  sui  generis ;  therefore 
it  is  not  correct  to  call  it  bigamy,  polygamy,  or  polygyny.  It  is  celestial  marriage, 
ordained  of  God  for  the  benefit,  exaltation,  and  happiness  of  men  and  women,  who 
are  under  covenant  to  serve  him  in  body  aud  spirit  and  for  his  own  glory  and  the 
filling  of  his  creation  with  his  obedient  children.  When  we  say  that  polygamy  is  not 
a  tenet  of  the  Mormon  Church  we  but  affirm  the  truth,  aud  do  not  recede  from  any 
part  of  the  faith  delivered  by  Almighty  God  to  the  Latter  Day  Saints.  Do  not  con¬ 
found  for  a  moment  the  ancient  aud  holy  order  of  celestial  marriage  with  the  bigamy 
or  polygamy  of  the  degenerate  modern  times. 

The  case  of  Hyde  against  Hyde  and  Woodmuucie,  First  Law  Reports 
(probate,  divorce,  and  matrimonial),  page  130,  is  as  familiar  to  the  lead¬ 
ing  Mormons  as  the  revelation  of  polygamy.  The  facts  in  this  case,  as 
stated  by  the  court,  are  as  follows : 

This  was  a  petition  by  the  husband  for  the  dissolution  of  marriage  on  the  ground 
of  adultery.  The  petitioner  was  an  Englishman  by  birth,  and  in  1847,  when  about 
sixteen  years  of  age,  he  joined  a  congregation  of  Mormons  in  Loudon,  and  was  soon 
afterwards  ordained  a  priest  of  the  faith.  He  made  the  acquaintance  of  the  respond¬ 
ent,  then  Mrs.  Hawkins,  and  her  family,  all  of  whom  were  Mormons,  and  they  became 
engaged  to  each  other.  In  1850  Miss  Hawkins  and  her  mother  went  to  Salt  Lake 
City,  and  in  1853  the  petitioner  joined  them  at  that  place.  The  marriage  took  place 
at  Salt  Lake  City  in  April,  1853,  aud  it  was  celebrated  by  Brigham  Young,  president 
of  the  Mormon  Church,  according  to  the  rites  and  ceremonies  of  the  Mormons.  They 
cohabited  as  man  and  wife  at  Salt  Lake  City  until  1856  and  had  children.  Iu  1856 
the  petitioner  went  on  a  mission  to  the  Sandwich  Islands,  leaving  respondent  in  Utah. 
On  his  arrival  at  the  Sandwich  Islands  he  renounced  the  Mormon  faith  and  preached 
against  it.  A  sentence  of  excommunication  was  passed  against  him  in  Utah  in  Decem¬ 
ber,  1856,  and  his  wife  was  declared  free  to  marry  again.  In  1859  the  respondent 
contracted  a  marriage,  according  to  the  Mormon  forms,  at  Salt  Lake  City  with  the 
co-respondent,  Woodmuncie,  aud  has  since  cohabited  with  him  as  his  wife,  aud  has 
had  children  by  him.  At  the  time  when  the  marriage  between  the  pet  itioner  and  the 
respondent  was  celebrated  polygamy  was  a  part  of  the  Mormon  doctrine  and  was  the 
common  custom  in  Utah.  Both  were  siugle,  and  the  petitioner  had  never  taken  a 
second  wife. 

In  the  opinion  the  court  says: 

After  the  petitioner  had  left  Utah  the  respondent  was  divorced  from  him,  appar¬ 
ently  in  accordance  with  the  laws  obtaining  among  the  Mormons,  aud  has  since 
taken  another  husbaud.  This  is  the  adultery  complained  of. 

As  the  argument  in  the  ease  proceeded  the  judge,  interrupting  coun¬ 
sel,  said : 

It  is  necessary  to  define  what  is  meant  by  marriage.  In  Christendom  it  means  the 
union  of  two  people,  who  promise  t.o  go  through  life  alone  with  oue  another.  It 
does  not  mean  the  same  thing  in  Utah. 

The  court,  in  the  opinion,  further  says: 

As  understood  in  Christendom,  marriage  is  the  voluntary  union  for  life  of  one  man 
and  one  woman  to  the  exclusion  of  all  others.  This  is  the  substance  of  the  contract 
entered  into,  while  a  marriage  under  a  polygamic  system  is  the  reverse  of  that.  The 
contract  entered  into  by  the  parties  does  uot  preclude  the  husbaud  from  marrying 
and  cohabiting  with  other  wives. 

The  marriage  disclosed  by  the  facts  in  the  case  not  being  one  that 
the  laws  of  England  could  recognize,  the  bill  was  dismissed  for  this 
reason.  The  Mormons  claim  that  this  case  accords  with  their  view  of 
celestial  marriage. 

In  the  contest  between  George  Q.  Cannon  and  George  R.  Maxwell, 
iu  1863,  for  the  seat  as  Delegate  from  Utah,  Gannon  made  this  denial: 

I  deny  that  I  now  live  or  have  ever  lived  iu  violation  of  the  laws  of  God,  man,  my 
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Iu  a  like  contest  with  me  in  1866  lie  made  tliis  denial: 

I  deny  that  I  have  entered  into  any  relations  with  any  woman  of  such  a  character 
or  in  such  a  manner  as  to  subject  me  to  punishment  for  any  offense  under  or  by  virtue 
of  the  acts  of  Congress  to  which  you  referred,  approved  July  1,  1862. 

The  foregoing  quotations  from  the  Deseret  News  show  the  theory  on 
which  Gannon  based  these  denials,  and  also  show  how  the  Mormon 
masses  could  consistently  and  without  concession  vote  for  this  consti¬ 
tution. 

The  laws  punishing  bigamy  and  polygamy  originated  in  and  fire  con¬ 
fined  to  monogamie  communities  and  are  intended  to  protect  the  system 
of  Christian  marriage.  The  gist  of  these  crimes  is  the  violation  of  that 
covenant  of  the  monogamie  marriage  which  binds  the  parties  thereto 
to  hold  themselves  separate  and  apart  from  all  others.  In  criminal 
prosecutious  for  bigamy  or  polygamy  the  burden  is  cast  upon  the  prose¬ 
cution  of  showing  that  the  first  marriage  charged  in  the  indictment  was 
such  as  to  create  the  legal  status  of  husband  and  wife  between  the  par¬ 
ties,  and  that  the  second  marriage  was  such  as  would  have  created 
such  legal  status,  but  for  the  fact  that  the  accused  was  disqualified  at 
the  time  of  his  second  marriage  from  entering  into  a  valid  contract  of 
marriage  by  reason  of  the  previous  status  of  marriage  between  him  and 
his  first  wife.  The  covenants  of  marriage  entered  into  under  the  Chris¬ 
tian  system  forbids  a  plurality  of  wives  or  husbands,  but  under  the  cov¬ 
enants  of  celestial  marriage  (according  to  the  Mormon  idea)  the  hus¬ 
band  is  permitted  to  marry  other  wives  while  the  relations  with  his 
first  wife  still  exist. 

Out  of  such  a  marriage  as  the  latter  the  legal  status  of  husband  and 
wife  cannot  arise  in  this  country.  There  is  no  statute  whatever  in  Utah 
defining  or  regulating  marriage,  and  unless  the  common  law  on  the 
subject  is  iu  force  there  (a  question  which  has  been  doubted),  we  are  en¬ 
tirely  at  sea  as  regards  this  important  relation. 

The  following  provisions  of  the  act  of  the  Utah  legislature,  approved 
January  14,  1854  (Utah  Statutes,  1870,  page  32),  remained  in  force  up 
to  1876,  to  wit : 

Be  it  enacted  by  the  governor  and  legislative  assembly  of  the  Territory  of  Utah,  That  all 
questions  of  law,  the  meaning  of  writings  other  than  law,  aucl  the  admissibility  of 
testimony  shall  be  decided  by  the  court;  and  no  laws  or  parts  of  laws  shall  bo  read, 
argued,  cited,  or  adopted  in  any  court  during  any  trial,  except  those  enacted  by  the 
governor  and  legislative  assembly  of  this  Territory  and  those  passed  by  tho  Congress 
of  the  United  States  when  applicable  ;  and  no  report,  decision,  or  doings  of  any  court 
shall  be  read,  argued,  cited,  or  adopted  as  a  precedent  in  any  other  trials. 

The  Utah  legislature,  since  the  repeal  of  this  provision,  has  not  passed 
any  act  adopting  the  common  law  in  part  or  in  whole,  and  the  only  pro¬ 
vision  in  the  laws  of  Congress  upon  the  subject  is  the  following,  in  the 
organic  act  of  the  Territory,  to  wit :  “And  the  said  supreme  and  dis¬ 
trict  courts,  respectively,  shall  possess  chancery  and  common  law  juris¬ 
diction.” 

Invested  with  the  legislative  power  of  the  Territory  for  the  purpose 
of  enacting  local  laws  adapted  to  the  wants,  interests,  and  requirements 
of  an  American  monogamie  community  and  forming  a  State  homogene¬ 
ous  with  the  other  States  of  the  Union,  the  Mormon  majority,  in  sur¬ 
veillance  to  the  wishes  of  the  church,  have  failed  to  meet  these  require¬ 
ments  in  all  cases  where  to  do  so  would  militate  against  the  Asiatic 
features  of  their  system. 

The  population  of  Utah  Territory  is  about  200,000;  of  this  popula¬ 
tion  about  55,000  are  Gentiles  or  outsiders,  as  they  are  called.  The 
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Territory;  the  balance  belongs  to  tbe  non-Mormon  element.  (See  ma¬ 
jority  report  of  the  Utah  Commission.)  The  majority  of  the  men  of  adult 
age  among  the  Mormons  have  but  one  wife,  it  is  true,  yet  their  cove¬ 
nants  of  marriage  with  that  wife  permit  them  to  take  others.  These 
covenants  are  solemnized  in  the  endowment  house  of  tbe  church  under 
oaths  of  secrecy.  It  is  clear  that  the  passage  of  laws  defining  and  regu¬ 
lating  Christian  marriage  in  Utah,  together  with  those  suitable  to  the 
property  rights  and  duties  necessarily  springing  from  Christian  mar¬ 
riage  relations,  is  of  vital  importance  to  the  interests  of  the  Territory  ; 
yet  this  will  never  be  done  by  the  Territory  or  the  State  as  long  as  the 
Mormons  have  political  control,  because  the  adoption  and  enforcement 
of  such  laws  would  destroy  their  celestial  system  and  because  exclusive 
jurisdiction  over  the  subject  of  marriage  is  asserted  by  the  church  and 
conceded  to  them  by  the  masses  of  the  population. 

In  the  Deseret  News  of  December  7,  1881,  this  doctrine  is  announced 
in  the  following  language: 

Tbe  practice  of  plural  marriage  is  regarded  by  us  as  purely  a  religious  matter,  over 
•which  the  State  has  uo  jurisdiction. 

In  an  issue  of  the  same  paper,  January  15,  1884,  the  same  doctrine  is 
announced  as  follows : 

Marriages  of  the  saints  are  religious,  and  they  do  not  ask  the  sanction  of  civil,  law 
nor  recognize  Iheir  annulment  as  of  any  value  whatever. 

If  the  Mormons  desired  to  abolish  in  good  faith  their  system  of  celestial 
marriage  a  clause  in  substance  like  this  should  have  been  inserted  in 
their  constitution : 

That  no  marriage  shall  bo  valid  in  this  State  under  the  covenants  of 
which  the  parties  thereto  have  not  solemnly  promised  and  bound  them¬ 
selves  to  hold  themselves  separate  and  apart  from  all  others,  aud  that 
until  by  the  act  of  God  or  due  process  of  municipal  law  they  shall  be 
separated,  the  husband  shall  not  marry  or  cohabit  with  other  wives; 
and,  it  being  incompatible  vrith  the  welfare  of  the  State  for  its  citizens 
to  keep  concealed  from  the  public  their  marital  relations,  that  therefore 
all  marriages  solemnized  within  the  secret  precints  of  the  Endowment 
House,  under  tbe  ceremonies  of  which  secrecy  is  enjoined,  shall  be  void, 
and  all  persons  participating  in  the  ceremony  shall  be  guilty  of  a  felony. 

A  further  provision  is  contained  in  said  constitution,  the  evident 
intention  of  which  was  to  inspire  confidence  in  the  good  faith  of  the 
movement.  It  is  as  follows: 

Provided ,  That  section  12  of  article  15  shall  not  be  amended,  revised,  or  in  any  way 
changed  until  any  amendment,  revision,  or  change  proposed  therein  shall,  in  addition 
to  the  requirements  of  this  article,  be  reported  to  the  Congress  of  the  United  States 
and  shall  by  Congress  be  approved  aud  ratified  and  such  approval  and  ratification  be 
proclaimed  by  the  President  of  the  United  States,  and  if  not  so  ratified  and  proclaimed 
said  section  shall  remain  perpetual. 

This  provision  has  no  binding  force,  because  it  imposes  upon  Congress 
the  exercise  of  a  duty  not  conferred  by  the  Constitution  of  the  United 
States  and,  abridges  the  power  inherent  in  the  people  of  a  State  to 
amend  their  own  laws,  reserved  to  them  in  article  10  of  tbe  amendments 
to  the  Constitution  of  the  United  States. 

.  Article  4,  section  3,  of  this  Constitution  provides  that  11  Hew  States 
may  be  admitted  by  Congress  into  the  Union.”  But  this  clause  certainly 
can  not  be  construed  to  vest  Congress  with  authority  to  impose  condi¬ 
tions  prohibiting  the  State  from  exercising  after  it  is  in  the  Union  the 
same  risrhts  resnectivelv  reserved  to  the  other  States.  Auv  such  com- 
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effect  if  the  "Territory  should  be  admitted  than  to  lead  to  possible  com¬ 
plications  between  the  new  State  and  the  Government. 

This  question,  however,  is  of  no  practical  importance  in  this  case, 
because  the  Mormons  will  never  disturb  article  12  of  the  constitution 
which  they  have  adopted,  for  it  does  not  apply  to  their  system  of  plural 
marriage,  according  to  the  distinction  they  make  between  bigamy  and 
polygamy  and  celestial  marriage,  and  even  if  it  did  apply,  with  the 
powers  of  a  State  in  their  hands,  it  would  be  more  harmless  to  them  than 
the  law  of  1862  against  polygamy  has  been. 

The  admission  of  Utah  would  vest  the  Mormon  theocracy  with  pow- 
ersmuch  greater  than  those  conferred  by  the  organic  act  of  the  Territory 
and  as  it  is  well  understood  that  the  Latter  Day  Saints  claim  that  the 
tenets  of  their  church,  including  celestial  marriage,  have  the  sanction 
of  divine  revelation,  and  as  the  Mormons,  who  voted  for  the  adoption 
of  the  constitution  in  common  with  all  other  members  of  the  church, 
do  not  disguise  the  fact  that  they  have  an  abiding  faith  in  the  future 
triumph  of  their  system  in  the  United  States  and  its  ultimate  establish¬ 
ment  in  all  of  the  nations  of  the  earth,  is  it  not  a  reasonable  conclusion 
that  with  the  powers  of  a  State  in  their  hands  they  would  use  them,  as 
they  have  used  the  political  powers  of  the  Territory,  to  protect, 
strengthen,  and  perpetuate  Mormon  institutions. 

With  the  powers  of  a  State  in  their  hands  note  what  would  follow  and 
what  could  be  accomplished  in  this  line. 

(1)  When  the  Territory  is  admitted  all  the  laws  of  Congress  now  in 
force  relating  to  the  internal  affairs  of  the  Territory  cease  to  be  oper¬ 
ative,  and  the  National  Government  could  not  interpose  to  correct  local 
abuses,  either  of  omission  or  commission. 

(2)  The  success  of  all  candidates  for  office  would  be  wholly  dependent 

;  upon  the  supporr  of  the  church,  and  their  re-election  upon  their  sub- 

|  serviency  in  office  to  the  interests  of  this  organization.  The  church,  in 

|  fact,  would  be  the  State,  and  the  legal  forms  prescribed  by  the  State 

(as  the  legal  forms  in  the  Territory  in  Mormon  hands  are)  would  be  of 
no  utility  whatever," except  to  give  legal  expression  to  the  will  of  the 
|  church.  By  legislation  legal  force  in  many  binding  forms  could  be  given 

I  to  the  divine  revelations  of  the  Mormon  prophets.  All  laws  establish¬ 

ing,  defining,  or  regulating  Christian  marriage,  together  with  those  re¬ 
lating  to  the  property  rights  and  duties  naturally  growing  out  of  that 
|  relation  (if  any  such  law  should  be  found  to  exist  in  the  State  after  its 
admission),  could  be  set  aside  and  others  enacted  suitable  to  the  celes- 
I  tial  system. 

An  act  might  be  passed  to  this  effect:  Any  marriage  hereafter  solem¬ 
nized  in  this  State,  by  the  covenants  of  which  the  husband  shall  agree 
not  to  marry  or  cohabit  with  other  wives  (in  obedience  to  the  revela¬ 
tions  of  the  divine  celestial  order)  while  his  relations  with  his  first  wife 
still  exist,  shall  be  null  aud  void. 

This  would  leave  the  State  without  any  system  of  Christian  marriage. 

The  rules  of  evidence  might  be  so  altered  as  to  render  any  conviction 
of  the  Mormons  for  bigamy  or  polygamy  impossible.  Marriages  between 
members  of  the  Mormon  church  being  secretly  solemnized,  alaw  which 
should  require  the  marriages  charged  in  the  indictment  for  bigamy  or 
polygamy  to  be  proved  by  an  eye-witness  to  the  ceremony  would  render 
it  almost  impossible  to  punish  Mormons  for  marrying  plural  wives. 

After  the  passage  of  such  laws  as  those  mentioned  or  the  passage  of 
many  others  quite  as  effective,  which  suggest  themselves  to  the  mind, 
how  utterly  useless  would  be  the  clause  in  the  Constitution  against 
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But  suppose  no  such  la  ws  as  those  suggested  should  he  passed.  Under 
the  rules  of  criminal  evidence  before  adverted  to  and  the  distinctions 
made  in  the  Mormon  church  between  bigamy  and  polygamy  and  celes¬ 
tial  marriage,  is  it  likely  that  any  member  of  the  church  would  ever 
be  prosecuted  for  the  violation  of  the  twelfth  article  of  their  constitu¬ 
tion  with  the  administration  of  the  criminal  laws  of  the  State  in  the 
bands  of  judges,  jurors,  and  prosecuting  officers  who  belong  to  the 
church  and  believe  that  the  practice  of  plural  marriage  by  the  saints 
has  the  authority  of  divine  revelation  ? 

The  outrageous  corporate  power  taken  away  from  the  church  by  the 
Edmuuds-Tucker  law  might  again  be  restored  with  additional  powers ; 
the  church  might  again  be  granted  the  privilege  as  a  corporate  body 
of  acquiring  real  and  personal  property  without  limitation  and  of  en¬ 
gaging  in  industrial,  mercantile,  and  all  other  pursuits;  the  school  sys¬ 
tem  might  again  be  placed  under  its  exclusive  control,  and  in  almost 
innumerable  ways  could  legislation  be  shaped  to  build  up  and  protect 
the  Mormon  system. 

These  suppositious  are  not  speculative  merely,  but  are  such  as  the 
present  attitude  of  the  Mormons  and  what  they  have  heretofore  done 
naturally  suggest. 

The  non  Mormons,  in  addition  to  the  percentage  of  assessed  property 
before  mentioned,  own  and  operate  at  least  95  per  cent,  of  the  mines  in 
Utah,  and  are  the  only  class  in  the  Territory  having  American  sentiments 
or  having  aspirations  for  the  establishment  there  of  institutions  in  har¬ 
mony  with  those  of  the  States  and  other  Territories;  and  while,  like 
the  people  in  the  other  sections  of  the  country,  they  are  divided  in  senti¬ 
ment  on  the  political  questions  of  the  nation  and  have  their  Democratic 
and  Republican  organizations,  they  are  united  and  act  in  unison  against 
the  political  dogmas  of  the  church.  For  their  action  in  this  respect 
they  are  called  enemies  and  unscrupulous  adventurers  by  the  dominant 
church  party,  notwithstanding  these  adventurers  are  the  chief  money- 
producers  and  consumers  of  the  surplus  products  of  the  Mormons  in 
that  Territory.  The  mines  alone  produce  from  $8,000,000  to  $10,000,000 
annually.  Since  they  were  first  opened,  inf  1872,  they  have  yielded  over 
$96,000,000,  a  very  large  percent,  of  which  has  been  paid  out  to  the 
Mormons  for  supplies,  labor,  etc.,  in  operating  these  mines.  But  few 
of  this  outside  element  are  engaged  in  agricultural  pursuits,  because, 
under  illegal  enactments  passed  at  an  early  day  by  the  Mormon  legis¬ 
lature  aud  euforced  by  the  Mormon  authorities,  almost  all  of  the  arable 
lands  and  water  of  the  Territory  were  monopolized  in  a  way  that  no 
outsider  could  take  up  and  cultivate  a  farm.  Almost  the  entire  non- 
Mormon  population,  therefore,  buy  from  the  Mormons  aud  pay  in  cash 
a  good  price  for  all  the  agricultural  products  consumed  by  them.  With¬ 
out  these  customers  the  Mormons  would  have  little  money  and  very 
poor  markets  indeed,  because  but  few  of  their  products,  by  reason  of  the 
great  cost  of  transportation,  could  compete  with  articles  of  like  kind  in 
the  surrounding  markets.  In  return  for  the  benefits  thus  conferred,  the 
non-Mormons  are  termed  enemies  and  adventurers,  aud  the  church  has 
brought  its  power  of  control  over  the  secular  affairs  of  its  members  to 
bear  upon  them  iu  a  way  greatly  to  the  injury  of  the  non-Mormons.  It 
has  interrupted  the  natural  laws  of  trade,  in  this:  All  members  of  the 
■church,  under  penalty  of  disfellowship,  are  forbidden  to  employ  any  ol 
the  prescribed  class  in  any  capacity,  or  to  buy  from  them  any  commodity 
•or  article  of  merchandise  kept  for  sale  by  a  member  ,of  the  church. 

To  more  successful! v  accomnlish  this  end.  44  Zion’s  eo-onerative  insti- 
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in  all  parts  of  the  Territory,  embracing’  all  branches  of  mercantile  pur¬ 
suits.  This  policy  was  inaugurated  and  is  being  pursued  to  drive  out 
the  non-Mormons  and  deter  others  of  that  class  from  settling  in  the 
Territory. 

In  view  of  the  well  known  history  of  the  Mormons  and  this  policy  of 
the  church,  which  has  prevailed  ever  since  the  Territory  was  first  set¬ 
tled,  these  adventurers  are  unwilling  that  their  vast  property  interests, 
their  schools,  their  churches,  their  homes,  their  families,  or  themselves 
shall  be  subjected  to  the  government  of  a  State  under  Mormon  rule. 

The  Territory  is  the  property  of  the  United  States,  acquired  by  the 
gallantry  of  the  sons  of  the  respective  States  on  the  field  of  battle.  For 
the  protection  of  those  already  in  the  Territory  and  such  citizens  of  the 
States  as  shall  hereafter  choose  to  cast  their  lots  there,  Congress  is 
under  sacred  obligation  to  secure  to  them  the  freedom  and  blessings 
which  flow  from  the  establishment  and  perpetuation  of  American  insti¬ 
tutions  by  the  passage  and  enforcement  of  such  laws  in  Utah  as  the 
exigencies  of  the  case  require  in  the  accomplishment  of  these  ends.  Why 
should  Congress  continue  to  succor  a  system  which  they  have  been  try¬ 
ing  to  suppress  since  1862  by  keeping  it  furnished  with  its  most  for¬ 
midable  weapon  of  defense? 

The  Territory  of  Florida  and  others  were  governed  under  an  organic; 
act  having  this  provision : 

The  legislative  power  shall  be  vested  in  the  governor  and  thirteen  of  the  most  lit 
.and  discreet  persons  of  the  Territory,  to  be  called  a  legislative  council,  who  shall  be 
appointed  annually  by  the  President,  by  and  with  the  advice  of  the  Senate,  from 
among  citizens  of  the  United  States  residing  therein,  and  their  legislative  power 
shall  extend  to  all  rightful  subjects  of  legislation.  (3  United  States  Statutes  at  Large, 
page  654,  section  5.) 

This  act  was  approved  March  30, 1822,  by  President  Monroe,  who,  in 
his  annual  message  of  December  3, 1822,  referred  to  the  territorial  gov¬ 
ernment  thus  created  as  being  “  established  on  the  principles  of  our 
Government.” 

This  precedent  should  be  followed  in  the  government  of  Utah  Terri¬ 
tory.  With  such  a  provision  the  lapse  of  a  few  years  would  suffice  to 
quietly  settle  the  tedious  conflict  in  that  Territory  in  favor  of  the  senti¬ 
ments  of  the  nation. 

The  Edmunds-Tucker  bill  has  started  a  boom  in  that  Territory  un¬ 
precedented  in  its  history.  Such  a  law  as  the  above  would  augment 
this  boom  and  keep  it  going.  All  that  is  necessary  to  settle  the  Mor¬ 
mon  problem  is  for  Congress  to  keep  moving  in  the  direction  in  which 
it  started  in  1862.  The  confidence  this  will  inspire,  and  the  increased 
influx  of  population  and  capital  this  confidence  will  cause  to  continue 
to  flow  into  the  Territory,  together  witli  the  forces  already  at  work,  in¬ 
cluding  the  increasing  apostasy  from  the  church,  will,  inside  of  ten 
years,  effectually  accomplish  the  end  desired;  and  then  and  not  till 
then  can  the  Territory  be  admitted  without  disastrous  results. 

An  amendment  to  the  Constitution  of  the  United  States  prohibiting 
polygamy,  it  is  thought  by  many,  will  accomplish  much  in  the  settle¬ 
ment  of  this  question.  The  idea  is  a  mistaken  one.  The  present  laws 
on  the  subject  have  been  sustained  by  the  Supreme  Court  and  are  as 
binding  as  any  constitutional  amendment  can  possibly  be.  The  au¬ 
thority  of  Congress  over  the  subject  is  already  as  great  as  can  possibly 
be  conferred,  if  the  Territory  is  not  admitted  until  the  element  there 
having  American  sentiments  and  American  aspirations  are  in  the  as¬ 
cendency  (and  Congress  surely  will  not  consent  to  its  admission  before 
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be  necessary,  because  the  party  then  in  control  would  take  care  o 
polygamy  the  same  as  is  done  in  the  other  States. 

If  the  Territory  should  be  admitted  before  that  time  such  an  amend 
ment  would  not  accomplish  the  desired  end,  because  its  provision* 
would  be  evaded  and  the  powers  and  influence  of  State  control  woulc 
be  used  lor  that  purpose,  as  the  powers  and  influence  of  Territoria 
control  have  been  used  to  defeat  the  laws  of  Congress. 

If  the  State  should  be  admitted  under  the  present  movement  the 
influx  of  population  and  capital  which  is  now  flowing  into  the  Terr 
tory  would  at  once  cease,  and  the  other  forces  at  work  there  in  tin 
solution  of  this  vexed  question  would  be  effectually  stifled,  and  tin 
present  generation  will  not  live  long  enough  to  see  the  Mormon  prob 
lem  settled. 

Two  bills  have  been  introduced  in  the  Senate  by  the  provisions  o: 
which  it  is  proposed  to  place  the  legislative  power  of  Utah  Territory  in 
the  hands  of  a  body  of  citizens,  residents  of  Utah,  to  be  appointed  bt\ 
the  President,  by  and  with  the  consent  of  the  Senate.  These  bills  were 
referred  to  this  committee,  and  are  still  in  its  hands  under  considera 
tion.  As  the  reasons  which  should  defeat  the  admission  of  Utah  at  this 
time  are  the  best  of  grounds  why  a  bill  of  the  character  of  those  men 
tioned  should  be  enacted  by  Congress,  I  propose  to  advert  to  these 
measures  in  my  remarks. 

The  arguments  of  the  gentlemen  in  favor  of  admissiou  who  have  pre¬ 
ceded  me  were  mainly  directed  to  the  question  of  the  validity  of  the 
following  provisions  of  the  constitution  of  the  proposed  State,  to  wii 
,  (section  12,  article  15): 

Bigamy  and  polygamy  being  considered  incompatible  with  a  republican  form  o 
government,  each  of  them  is  hereby  forbidden  and  declared  a  misdemeanor.  Ant^ 
person  who  shall  violate  this  section  shall,  upon  conviction  thereof,  be  punished  bj 
a  fine  not  exceeding  $1,000,  and  imprisonment  for  a  term  not  less  than  six  months  noi 
more  than  three  years,  in  the  discretion  of  the  court.  This  section  shall  be  construec 
as  operative  without  the  aid  of  legislation,  and  the  offense  prohibited  by  this  sec 
tion  shall  not  he  barred  by  any  statute  of  limitation  within  three  years  after  tin 
commission  of  the  offense  ;  nor  shall  the  power  of  pardon  extend  thereto  until  siicl 
pardon  shall  be  approved  by  the  President,  of  the  United  States. 

Section  1,  article  1G : 

Provided,  That  section  12,  article  10,  shall  not  be  amended,  revised,  or  in  any  wai 
changed,  until  any  amendment,  revision,  or  change  as  proposed  therein  shall,  in  ad 
ditiou  to  the  requirements  of  the  provisions  of  this  article,  be  reported  to  the  Congresf 
of  the  United  States,  and  shall  he  by  Congress  approved  and  ratified,  and  such  ap 
2>roval  and  ratification  be  proclaimed  by  the  President  of  the  United  States,  and  i 
not  ratified  and  proclaimed  said  section  shall  remain  perpetual. 

I  will  first  dispose  of  that  question.  The  Constitution  of  tlie  Unitec 
States  provides  that  “new  States  may  be  admitted  iuto  the  Union.’ 
Tbe  time  at  which  this  power  shall  be  exercised  and  tlie  precedent  eon 
ditions  which  may  be  required  by  Congress  is  entirely  left  to  its  dis 
cretion.  Iu  tbe  exercise  of  this  discretion  Congress  may,  if  it  chooses 
dictate  to  tbe  applicants  any  or  all  of  the  provisions  of  their  constitu 
tions.  But  whatever  may  be  the  character  of  tbe  provisions  so  impose! 
by  Congress  as  a  prerequisite  for  admission,  the  moment  the  State  is  ii 
the  Union  it  is  vested,  by  the  express  provision  of  tbe  Constitution  gi 
the  United  States,  with  all  of  tbe  rights,  privileges,  and  powers  pos 
sessed  by  the  other  States,  and  tbe  Constitution  at  once  applies  to  such 
State  with  tbe  same  force  and  effect  that  it  applies  to  tbe  other  States 

It  therefore  follows  that  any  precedent  conditions  for  admission  im 
posed  by  Congress  which  abridge  the  rights  of  the  new  State  in  such  g 
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other  States  enjoy  under  the  provisions  of  tlie  Constitution,  destroys 
the  uniform  operation  of  that  instrument  and  is  null  and  void. 

Would  the  limitations  contained  in  the  provisions  of  the  constitution 
of  Utah,  before  quoted,  accomplish  such  a  result  should  the  Territory 
be  admitted?  Article  X  of  the  amendments  of  the  Constitution  of  the 
United  States  provides  that  “the  powers  not  delegated  to  the  United 
States  by  the  Constitution  nor  prohibited  by  it  to  the  States,  are  re¬ 
served  to  the  States,  respectively,  or  to  the  people.”  The  powers  re¬ 
served  to  the  States,  respectively,  or  to  the  pdople  by  the  very  terms 
of  this  clause  can  alone  be  determined  by  looking  to  the  Constitution 
itself. 

Nowhere  in  this  instrument  is  there  delegated  authority,  expressly 
or  by  implication,  to  the  United  States  or  any  of  its  constituent  depart¬ 
ments  or  to  any  of  its  officers,  the  power  to  directly  or  indirectly  inter¬ 
fere  with  or  control  a  State  in  the  amendment  of  its  constitution,  ex¬ 
cept  in  this  one  particular,  to  wit:  “The  United  States  shall  guaranty 
to  every  State  in  the  Union  a  republican  form  of  government,”  and 
nowhere  in  this  instrument  can  there  be  found  any  provision,  either  ex¬ 
pressly  or  by  intendment,  limiting  this  inherent  power  of  the  people  of 
a  State. 

The  case  in  which  a  State  can  not  act  without  the  consent  of  Congress 
are  expressly  set  out  in  section  10,  Article  I,  as  follow's : 

No  State  shall,  without  tlio  consent  of  Congress,  lay  any  impost  or  duties  on  im¬ 
ports  or  exports  except  what  may  be  absolutely  necessary  for  exeoutin  g  its  inspection 
laws  ;  aud  the  net  proceeds  of  all  duties  and  imposts  laid  by  any  Slate  on  imports  or 
exports  shall  be  for  the  use  of  the  Treasury  of  the  United  States,  and  all  such  laws 
shall  he  subject  to  the  revision  and  control  of  Congress.  No  State  shall,  without  the 
eonsent  of  Congress,  lay  any  duty  or  tonnage,  keep  troops  or  ships  of  war  in  times  of 
peace,  enter  into  any  agreement  or  compact  with  another  State  or  with  a.  foreign 
power,  or  engage  in  any  war,  unless  actually  invaded,  or  in  such  imminent  danger  as 
will  not  admit  of  delay. 

The  right  of  a  State  to  amend  its  constitution  without  the  consent  of 
Congress  is  not  included  in  the  above  provisions  nor  in  any  other  pro¬ 
vision  of  the  Constitution. 

In  the  construction  of  this  clause  of  the  Constitution  the  maxim  ex- 
pressio  unius  est  exclusio  alterius  aptly  applies,  because  if  it  had  been 
the  intention  of  the  framers  of  the  Constitution  to  limit  the  powers  of 
the  State  beyond  the  limitations  contained  in  the  clause  above  quoted, 
they  would  have  expressed  that  intention. 

It  follows  that  one  of  the  rights  reserved  to  every  State  is  the  power 
to  amend  its  constitution,  subject  only  to  the  requirements  that  it  must 
be  republican  in  form.  If  this  is  so,  and  it  certainly  can  not  be  ration¬ 
ally  doubted,  how  can  a  State  be  deprived  of  such  right  except  by  the 
amendment  of  the  Constitution  of  the  United  States  itself? 

Neither  the  President  nor  Congress  have  any  authority  to  do  or  per¬ 
form  any  acts  except  such  as  are  authorized  by  the  express  provisions 
■of  the  Constitution,  or  as  are  necessarily  implied  from  such  express 
powers. 

The  President  is  vested  with  the  power  to  “grant  pardons  for  offenses 
•against  the  United  States  except  in  cases  of  impeachment.”  Beyond 
this  no  power  to  pardon  is  granted  to  him.  The  clause  in  the  Utah 
constitution  (“nor  shall  the  power  of  pardon  extend  thereto  until  such 
pardou  shall  be  approved  by  the  Presideut  of  the  United  States”)  indi¬ 
rectly  vests  the  Presideut  with  the  pardouing  power  in  cases  of  offense 
against  a  State. 

Suppose  under  this  provision  the  governor  of  the  State  of  Utah 
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arid  sentenced  to  the  penitentiary  for  the  crime  of  either  bigamy  or 
polygamy,  and  that  such  person  upon  being  so  pardoned  should  be  re¬ 
leased  from  prison,  by  what  authority  or  what  process  known  to  the 
jurisprudence  of  the  United  States  could  the  President  recommit  the 
convict  to  the  State  penitentiary  and  enforce  the  sentence  against  him  ? 
No  such  authority  or  process  exists. 

Where  in  the  Constitution  of  the  United  States  is  the  authority  for 
issuing  the  proclamation  by  the  President  provided  for  1  It  does  not 
exist. 

Where  is  the  authority  in  the  Constitution  of  the  United  States, 
either  express  or  implied,  which  vests  Congress  with  the  right  or  power 
ot  approving  or  ratifying  the  amendments  of  a  State  constitution  by  the 
people  of  the  State  ?  It  does  not  exist. 

The  exercise  of  such  a  power  by  Congress  would,  to  all  intents  and 
purposes,  be  the  exercise  of  the  highest  attribute  of  sovereignty  of  the 
people  of  the  State,  expressly  reserved  to  them  by  the  tenth  amend¬ 
ment  of  the  Constitution  of  the  United  States. 

Not  one  of  the  able  gentlemen  on  the  other  side  of  the  question  put 
their  finger  on  the  clause  of  the  Constitution  from  which  any  such  power 
is  derived.  Judge  WiUon  in  his  attempt  to  point  out  the  source  of  this 
alleged  power,  says : 

lb  belongs  to  that  class  which  we  call  the  treaty-making  power. 

The  only  provision  of  the  Constitution  ou  the  subjeet'of  treaties  is  : 

The  President  shall  have  power,  by  and.  with  the  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Senators  present  concur. 

If  this  alleged  power  is  derived  from  this  clause  of  the  Constitution, 
and  this  is  the  only  one  ou  the  subject  of  treaties,  then  the  provision  of 
the  Utah  constitution  is  not  valid,  because  the  power  to  make  treaties  is 
conferred  upon  the  President,  by  and  with  the  conseut  of  two-thirds  of 
the  Senate.  This  power  is  not  conferred  upon  the  President  and  Con¬ 
gress. 

If  such  powers  are  possessed  by  the  President  and  Congress  as  is 
contemplated  in  the  clause  of  the  Utah  constitution,  what  are  the  lim¬ 
itations  of  such  powers  1  They  can  not  be  found  in  the  Constitution  of 
the  United  States.  Neither  of  the  able  gentlemen,  Mr.  Curtis,  ex- 
Senator  McDonald,  nor  Judge  Wilson,  have  pointed  them  out. 

If  the  sovereignty  of  a  State  can  be  limited  in  the  matter  of  the 
amendment  of  its  constitution,  does  it  not  follow  that  all  of  the  other 
reserved  rights,of  a  State  may  be  limited ;  that  by  a  compact  they  may 
each  and  all  be  given  up  ? 

Where  in  the  Constitution  of  the  United  States  is  there  any  authority 
for  the  formation  of  any  compact  between  the  United  States  and  a 
State,  or  between  the  United  States  and  the  people  of  a  Territory?  It 
does  not  exist. 

There  is  a  provision  in  the  Constitution  before  quoted  which  is  as 
follows : 

No  State  shall,  without  the  consent  of  Congress,  enter  into  any  agreement  or  com¬ 
pact  with  any  other  State  or  with  a  foreign  power. 

The  fact  that  in  the  section  quoted  no  compact  of  the  character  of  that 
proposed  between  the  people  of  Utah  and  Congress  is  provided  for,  it 
clearly  follows  that  it  was  not  the  intention  of  the  framers  of  the  Con¬ 
stitution  to  grant  any  such  power  to  Congress  of  the  United  States  to 
exercise  supervision  over  a  State  in  the  matter  of  the  amendment  of  its 
constitution,  or  any  other  of  its  local  affairs,  except  to  the  exteut  of  such 
as  are  in  the  Constitution  expressed.  . 
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Here  again  is  a  good  illustration  of’  the  maxim  before  quoted.  If 
jp  such  a  compact  as  the  one  proposed  between  Congress  and  the  people 
%  of  Utah  is  permissible  and  will  bind  the  new  State  upon  its  admission, 

!  would  not  a  compact  for  the  appointment  of  all  of  the  officers  of  the 
l,  new  State  by  the  President,  by  and  with  the  advice  of  the  Senate,  also 
!  be  valid  and  binding1?  Or  a  compact  that  the  State  should  pass  no 
I  laws  except  by  the  consent  of  Congress,  or  that  Congress  should  pass 
I  all  the  laws  of  the  State  ? 

|  It  follows  if  the  proposed  compact  is  permissible  that  the  others 
|  which  I  have  mentioned  would  be  also.  1  can  see  no  reason  why  they 
I  should  not  be,  for  they  belong  to  the  same  class. ' 

f  The  proposition  of  the  gentlemen  on  the  other  side  carried  to  its  logi- 
cal  result  exposes  its  absurdity.  Thus  stands  the  question  in  the  light 
1/  of  reasou;  now  let  us  see  if  there  is  auy  precedent  sustaining  the  view 
|  taken  in  the  arguments  of  the  gentlemen. 

The  case  of  the  States  formed  in  the  Northwestern  Territory  and  ad* 
|  mitted  into  the  Union  under  the  ordinance  of  1787,  furnishes  no  prece- 
|  dent.  Said  ordinance  was  a  compact  between  States.  This  Territory 
|  was  ceded  by  the  State  of  Virginia  under  the  conditions  and  limitations 
|  .specified  in  the  ordinance.  It  was  therein — 

I  Ordained  and  declared  that,  the  following  articles  shall  he  considered  ;is  art  icles  of 
|  compact  between  the  original  States  and  the  people  and  States  in  said  Territory,  and 
l-  forever  remain  unalterable  unless  by  common  consent. 

And  here  follows  the  articles  limiting  the  powers  of  the  States  there¬ 
at  ter  to  be  admitted.  This  ordiuauce  was  passed  July  18,  1787;  the 
|  Constitution  of  the  United  States  was  adopted  September  17,  7787. 
Article  2  of  the  articles  of  confederation  is  as  follows  : 

l  Each  State  retains  its  sovereignty,  freedom,  and  independence,  and  every  power, 
l  jurisdiction,  and  right  which  is  not  by  this  confederation  expressly  delegated  to  the 
|  United  States  in  Congress  assembled. 

j  Article  C  provides  : 

No  two  or  more  States  shall  enter  into  any  treaty  confederation  or  alliance  whatever 
|  between  them  without  the  consent  of  the  United  States  in  Congress  assembled. 

i  From  the  first  of  these  articles  it  appears  that  the  States  under  the 
1  Confederation  retained  all  of  their  original  inherent  sovereignty  except 
i  such  as  was  delegated  iu  the  articles,  and  as  the  power  to  make  such  a 
compact  as  that  in  the  ordinance  of  1787  was  not  parted  with,  if  article 
6  does  not  authorize  the  making  of  such  a  compact  (and  I  think  it 
does),  the  States  clearly  had  such  authority  as  an  original  right  grow¬ 
ing  out  of  their  inherent  sovereignty. 

This  compact  was  acted  upon  and  recognized  by  the  parties  thereto 
after  the  formation  of  the  Constitution,  was  consented  to  by  Congress  in 
|  its  action  *in  continuing  to  govern  the  people  who  settled  in  said  terri- 
|  tory  iu  accordance  with  the  provisions  of  said  ordinance  and  in  admit- 
f  ting  the  States  formed  therein  in  pursuance  thereof.  And  this  compact 
itself  was  of  such  a  character  as  was  authorized  iu  section  10,  Article 
I  I,  of  the  Constitution  of  the  United  States  before  read  to  you.  This 
I  subsequent  ratification  of  said  compact  by  the  parties  thereto,  and  the 
[  consent  of  Congress  by  its  action  thus  given,  made  that  compact  bind- 
|  ing  under  the  present  Constitution. 

f  This  compact  was  to  all  intents  and  purposes  a  contract  between  par- 
V  ties  competent  to  enter  into  the  same,  based  upon  a  good  and  sufficient 
f.  •  consideration,  and  the  States  in  the  Northwestern  Territory  and  their 
i  people  who  respectively  receive  and  enjoy  the  benefits  of  the  consider- 
i  ation  of  said  compact  moving  to  them,  could  not  reject  the  conditions 
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in  tbe  grant  by  which  this  territory  was  ceded  by  Virginia  without  vio 
Iating  the  obligations  of  the  contract. 

The  conditions  imposed  in  the  grant  by  Virginia  may  be  said  to  have 
become,  after  its  acceptance  by  the  other  States,  a  rule  of  property 
governing  the  Northwestern  Territory  contained  in  the  grant  itself,  and 
•could  not  be  accepted  iu  part  without  being  accepted  in  whole. 

The  cases  iu  8  Wheat.,  1,  and  1  McLean,  337,  sustain  the  views  I  have 
expressed. 

There  is,  it  should  be  kept  in  mind,  a  vital  difference  under  the  Con¬ 
stitution  of  the  United  States  between  this  compact  and  a  compact  be¬ 
tween  Congress  and  the  people  of  a  Territory.  There  is  authority  in 
the  Constitution  for  the  former,  but  there  is  no  authority  whatever  for 
the  latter.  The  only  precedent  in  point  adduced  by  the  opposing  coun¬ 
sel  is  the  enabling  act  for  the  admission  of  Nebraska.  That  seems  to 
me  to  be  a  legislative  precedent  in  favor  of  their  position.  Iu  making 
this  statement,  however,  I  do  not  wish  to  be  understood  as  conceding 
the  right  of  a  State  to  claim  unoccupied  lauds  of  the  Government  within  ■ 
the  jurisdiction  of  the  State,  to  interfere  with  the  disposal  of  the  same, 
or  to  tax  the  property  of  the  United  States;  for  Cougress  has  power 
under  the  Constitution  “to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  and  other  property  belonging  to 
the  United  States.” 

I  have  before  said  that  Cougress,  in  the  exercise  of  its  discretionary  ; 
power  to  admit  new  States,  might  require  of  the  people  seeking  admis¬ 
sion  to  conform  to  any  requirement  it  might  see  proper  to  impose  as  a 
condition  precedent  to  admission.  But  whatever  Congress  may  require  } 
as  such  precedent  conditions  is  an  entirely  different  question  from  the 
one  whether  the  conditions  so  imposed  is  warranted  by  the  authority  1 
of  Congress,  and  is  of  binding  force  upon  the  State  after  its  admission  | 
into  the  Union.  I 

It  is  clear  that  any  unauthorized  limitation  of  State  sovereignty  after  | 
admission  would  be  void.  § 

Upon  examination  of  the  proceedings  of  Congress  in  the  passage  of  I 
the  enabling  act  of  Nebraska,  I  find  that  there  was  no  discussion  of  the  § 
bill,  and  the  point  mooted  in  this  case  was  not  even  suggested.  There-  I 
fore  this  isolated  precedent  is  not  entitled  to  much  if  any  weight  what¬ 
ever. 

But  this  question,  as  I  said  in  the  argument  referred  to  in  the  be¬ 
ginning,  is  of  little  practical  importance  in  the  case  under  consideration, 
for  the  reasons  therein  stated. 

Passing,  then,  from  this  point,  I  now  ask  your  attention  to  the  ques¬ 
tion  as  to  whether,  under  section  12,  article  35,  of  the  Utah  constitution  , 
the  practice  of  celestial  or  plural  marriage  by  the  Mormons  is  punish¬ 
able.  1  emphatically  say  no,  and  that  the  Mormon  people  were  well 
aware  of  that  fact  when  the  constitution  was  adopted,  and  because  of 
that  fact  both  the  mass  of  the  peopde,  including  the  polygamists  and 
the  priesthood  of  the  church,  gave  their  assent  thereto. 

Any  indictment  for  bigamy  or  polygamy  which  omits  to  set  out  both 
the  first  and  second  marriages  of  which  the  accused  is  charged  would 
be  bad,  and,  ou  motion,  could  be  quashed.  Both  of  these  allegations 
are  traversable,  and  on  the  trial,  under  the  rules  of  criminal  practice 
and  evidence,  the  burden  rests. upon  the  prosecution  of  showing  that 
the  accused  was  legally  married  to  both  the  first  and  second  wives. 
That  is  to  say,  it  must  be  shown  that  the  legal  status  of  marriage  ex¬ 
isted  between  the  accused  and  his  first  wife  at  the  time  he  married  the 
second,  and  that  his  marriage  with  the  second  was  such  as  would  have 
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created  the  legal  states  of  marriage  between  him  and  Inn-  but  for  his 
previous  relations  of  marriage  witli  his  first  wife.  If  there  be  a,  failure 
of  proof  in  either  of  these  respects  the  prosecution  must  fail  and  the 
accused  go  acquitted  Such  a  status  can  only  arise  legally  from  a  con¬ 
tract  by  which  the  parties  mutually  agree  to  “keep  themselves  wholly 
for  each  other  and  from  all  others  during  their  natural  lives.” 

This  covenant  is  not  entered  into  under  the  Mormon  system  of  celes¬ 
tial  or  plural  marriage.  The  wife  in  the  Mormon  ceremony  of  marriage 
binds  herself  under  penalties  of  the  severest  kind  (and  this  is  foreshad¬ 
owed  in  the  sixty -tuird  section  of  the  revelation  of  polygamy  in  this 
language,  “  but  if  one  or  either  of  the  ten  virgins  after  she  is  espoused 
shall  be  with  any  other  man  she  has  committed  adultery,  and  shall  be 
destroyed”)  to  keep  herself  wholly  for  her  husband,  but  lie  is  left  free 
to  marry  and  cohabit  with  other  women. 

Mrs.  Stenhouse,  who  went  through  the  endowment  ceremony  when 
she  was  celestially  married  to  her  husband  (and  such  marriages  are 
alone  celebrated  in  the  secret  precincts  of  the  endowment  house)  in  her 
book  eu titled  “An  English  Woman  in  Utah,”  on  pages  189,  101,192, 
107,  and  198,  says: 

■  Not  many  weeks  after  our  arrival  in  Salt  Lake  City  my  hn.sha.ml  tohl  me  that  wo 
might  now  enjoy  the  privilege  of  going  through  the  endowment  house.  1  knew  well 
that  no  marriage  was  considered  binding  unless  it  had  been  celebrated  in  that  place. 
I  knew  that  the  saints,  however  long  they  might  have  been  wedded,  were,  under  the 
necessity  of  being  reunited  there  before  they  could  he  considered  lawfully  married 
and  their  children  legitimate.  According  to  the  highest  Mormon  authority  m>  mar¬ 
riage  is  valid  unless  the  ceremony  is  performed  in  the  temple.  The  temple  is  not  yet 
completed,  and  as  Joseph,  the  prophet  said,  “  No  fellow  can  he  damned  for  doing  the 
best  he  knows  how,”  the  saints  meanwhile  do  the  next  best  thing  and  are  married  in 
tlie  endowment  house.  My  husband  reminded  me  that  wo  had  been  married  by  a 
Gentile,  and  while  living  among  the  Gentiles,  and  that,  as  I  said  before,  our  marriage  was 
not  valid  and  our  children  were  not  legitimate.  Only  those  children  of  ours  who  were 
born  after  the  ceremony  in  the  endowment  house  would  be  legitimate,  the  others  were 
outcasts  from  the  kingdom  uuless  we  adopted  them  after  our  initiation,  and  thus  made 
them  heirs;  in  any  case,  poor  children,  they  could  never  be  considered  the  real  heirs, 
they  could  only  be  heirs  by  adoption.  So  I  agreed  to  go,  trying  to  persuade  myself 
that  it  was  a  sacred  duty. 

In  describing  the  ceremony  she  passed  through,  on  pages  197  and 
198,  she  further  says  : 

Then  we  were  taught  certain  pass-words  and  grips,  and  then  we  were  all  arranged 
in  a  circle;  the  women  covered  their  faces  with  their  veils  and  we  all  knelt  down  and 
with  oitr  right  hands  upheld  towards  Heaven  we  took  the  solemn  oath  of  obedience 
and  secrecy.  We  swore  that  by  every  means  in  our  power  we  would  seek  to  avenge 
the  death  of  Joseph  Smith,  the  prophet,  upon  the  Gentiles  who  had  caused  his  murder, 
and  that  we  would  teach  all  our  children  to  do  so.  We  swore  without  murmur  or 
questioning  we  would  implicity  obey  the  commands  of  the  priesthood  in  everything. 
We  swore  that  we  would  not  commit  adultery,  which  with  reference  to  the  men  was 
explained  to  mean  the  takingof  wives  without  the  permission  of  the  holy  priesthood. 

I  ask  you  to  note  that,  because  in  that  obligation  is  reserved  the 
right  to  the  man  to  take  other  wives,  and  he  can  only  commit  adultery 
in  that  one  case. 

And  we  swore  that  we  would  not  under  any  circumstances  reveal  that  which  trans¬ 
pired  iu  the  endowment  house.  The  penalty  for  breaking  this  oath,  which  was  worded 
in  the  most  startling  aud  impi essive  way,  was  then  explained  to  us.  Mis  bowels 
were,  while  he  was  yet  alive,  to  be  torn  from  him,  his  throat  was  to  ho  cut  from  ear 
to  ear,  his  heart  aud  tongue  were  to  be  cut  out,  and  in  the  other  world  everlasting 
damnation  would  be  his  portion. 

The  following  occurred  between  Mr.  Tucker,  chairman  of  the  Judi¬ 
ciary  Committee  of  the  House,  and  Mr.  Caine  and  Mr.  Richards,  iu  the 
2180 - 7 
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discussion  of  the  Edmunds-Tucker  bill  before  t^at  committee  (pages 
220,227,228): 

Thu  Chairman.  Permit  mu  to  ask  you  this  question  :  Is  there  anything-  in  the  mari 
tn.l  obligation,  the  marriage  contract,  looking  upon  marriage  as  a  status  which  ii 
the  result  of  a  civil  contract.  If  that  is  the  true  method  of  looking  at  marriage,  is 
there  anything  in  the  contract  which  is  made  by  the  man  with  his  first  wife,  upor 
whicli  the  relation  of  marriage  is  founded,  which  is  different  from  the  contract  whicl: 
he  makes  with  his  second  wife  ? 

Mr.  Caine.  Nothing  whatever  ;  the  ceremony  is  just  the  same,  and  the  revelation 
upon  celestial  marriage,  which  I  wish  l  had  time  to  read,  applies  just  as  much  to  tin 
man  with  one  wife  as  to  he  who  marries  two  or  more.  That  is  so  far  as  entering  intc 
the  order  of  marriage  is  concerned,  and  his  hopes  of  eternal  exaltation  are  proportion 
ately  just,  as  great. 

The  Chairman.  Yon  will  remember  that  in  answer  to  a  former  question  you  saitl 
that  the  nature  of  the  contract  entered  into  between  the  man  aud  the  first  and  seconc 
wife  was  not  different  at  all. 

Mr.  Caine.  If  yon  refer  to  the  ceremony,  the  ceremony  is  just  exactly  the  same. 

Mr.  Richards.  That  Mr.  Baskin  may  understand  me,  I  will  repeat  what  I  said  be¬ 
fore,  that-  the  marriages  are  all  equally  sacred  in  the  opinion  of  the  people. 

The  Chairman.  In  the  ceremony  aud  circumstances  creating  them  ? 

Mr. Richards.  Yes,  sir;  equally  sacred  and  equally  binding  in  their  character. 

Mr.  Caine.  I  want  to  say  in  this  connection,  and  I  do  not  wish  to  he  misunder¬ 
stood,  that  the  church  and  the  people  know  no  difference  between  the  wives,  onlj 
that  the  wife  first  married  is  the  first  wife,  and  if  she  maintains  her  integrity  that 
is  her  place,  and  no  one  can  take  it  from  her  ;  but  so  far  as  the  wives  are  concerned 
as  1  told  you,  the  ceremony  binding  them  to  their  husbands  is  exactly  the  same ,  and  theii 
relationships  to  him  are  exactly  the  same;  they  are  all  his  wives. 

It  seems  to  me  that  there  can  be  no  reasonable  doubt — and  these 
quotations  should  corroborate  themselves — that  under  such  a  ceremony 
as  is  here  disclosed  there  can  not  be  a  legal  binding  marriage  with  the 
first  wile  so  married.  The  ceremony  of  the  first  marriage  beiDg  the 
same  as  that  of  the  plural  marriage,  it  follows  that  the  husband  under 
such  a  ceremony  does  not  bind  himself  to  abstain  from  contracting  and 
observing  polygamic  relations. 

There  is  nothing  in  the  constitution  of  Utah  compelling  the  State  leg¬ 
islature  to  re-enact  the  laws  against  adultery,  fornication,  or  lascivious 
cohabitation,  whicli  the  legislature  of  the  Territory  repealed,  and  after 
tire  State  is  admitted  the  provisions  of  the  Edmunds-Tucker  law — and 
that  is  the  one  we  are  here  discussing — on  these  subjects  will  cease  to 
be  iu  force  in  the  Territory.  Therefore  in  all  prosecutions  against  Mor¬ 
mons  before  any  intelligent  judge  a  disclosure  of  the  ceremony  with  the 
first  wife  would  assure  acquittal.  Upon  such  disclosure  being  made  it 
would  appear  that  the  crime  committed  was  fornication  and  not  bigamy 
or  polygamy. 

The  Chairman.  In  the  case  of  taking  a  plural  wife? 

Senator  Stewart.  The  first  one,  for  the  reason  that  there  is  a  con¬ 
tract  between  them. 

Mr.  Baskin.  The  Christian  covenant,  by  which  the  husband  agrees 
to  keep  himself  separate  and  apart,  is  not  in  their  ceremony ;  it  gives 
him  the  right  to  take  other  wives.  In  any  Christian  community  in  the 
world  such  a  ceremony  can  not  create  the  status  of  husband  aud  wife. 
No  court  would  recognize  it  as  such.  The  case  of  Hyde  vs.  Hyde,  an 
English  case  which  I  have  quoted,  went  upon  that  theory. 

Non-Mormons  iu  the  Territory  who  were  married  under  the  ceremony 
of  Ohristiau  marriage  could  commit  bigamy  or  polygamy,  and  could  be 
punished  under  the  twelfth  section  of  the  Utah  constitution,  but  no 
Mormon  married  under  the  celestial  system  prevailing  in  the  Mormon 
Church,  and  under  the  ceremonies  of  which,  scarcely  without  exception, 
the  members  of  the  church  are  married,  could  commit  bigamy  or  poly¬ 
gamy.  (See  the  case  of  Hyde  vs.  Hyde,  1st  Law  Reports  Probate,  Hi- 
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rorce,  and  Matrimonial,  p.  130.)  That  case  is  in  the  Library,  aud 
is  an  interesting  case. 

Mr.  Caine,  in  alluding  to  the  quotations  I  made  in  the  argument  be¬ 
fore  referred  to,  evidently  intended  to  be  personal  aud  severe.  The 
gravity  of  the  questions  under  consideration,  and  a  proper  respect  for 
the  committee  restrain  me  from  retorting  with  severity.  Mr.  Caine 
is  well  aware  that  it  is  impracticable  in  an  argument  of  that  kind  to 
quote  the  whole  of  articles  or  chapters,  and  that  it  is  usual  to  quote 
only  such  portions  as  are  considered  to  have  a  bearing  upon  the  points 
under  consideration. 

If  I  have  left  out  of  the  articles  quoted  anything  which  qualities  or 
explains  away  the  meaning  of  these  articles  expressed  in  plain,  unmis¬ 
takable  language,  the  gentleman  could  have  quoted  these  things  with 
much  greater  effect  than  vituperation  can  possibly  have. 

By  pursuing  such  a  course  he  himself  would  not  have  been  charge¬ 
able  with  the  dishonesty  he  so  severely  condemns.  I  think  that  such 
a  course  was  due  to  the  committee,  and  should  have  been  pursued  by 
the  gentleman  if  he  was  really  sincere  in  his  insinuations. 

By  looking  into  the  original  articles  from  the  church  organ  (the  Des¬ 
eret  News),  which  paper  can  be  found  in  the  public  library,  the  com¬ 
mittee  will  have  no  trouble  in  deciding  between  us  in  relation  to  this 
matter. 

Celestial  marriage  is  a  term  applied  to  all  ecclesiastical  marriages 
solemnized  under  the  Mormon  system.  Of  these  marriages  Mr.  liich- 
ards,  in  the  discussion  of  the  Edmuuds-Tucker  bill  (pages  72  and  73), 
said : 

I  mean  that  as  a  rule  marriages  which  are  entered  into  by  Mormons  are  eternal  in 
their  character,  aurl  must  be  solemnized  by  certain  persons  who  have  Mm  express 
authority.  *  *  * 

The  Chairman.  Your  idea  is,  then  that,  according  to  the  doctrine  of  the  Mormon 
Church  a  mere  contract  between  two  persous  to  be  husband  and  wife  without  any 
solemnization  would  be  a  legal  marriage? 

Mr.  Richards.  No,  sir;  I  do  not  say  that  as  a  Mormon  my  conscience  would  recog¬ 
nize  that  sort  of  a  marriage,  but  I  say  it  would  he  a  legal  marriage  in  the  Territory 
of  Utah,  though  not  in  accordance  with  my  conscience  or  the  forms  of  my  church. 

The  Chairman.  Is  there  any  law  of  marriage  in  Utah  ? 

Mr.  Richards.  No,  sir;  there  is  no  marriage  law  in  Utah.  Marriage  is  recognized 
by  the  Mormons  as  a  religious  rite  or  sacrament ;  a  genuine  Mormon  marriage  is  an 
eternal  covenant.  A  rnau  and  a  woman  are  married  for  time  and  eternity.  Such  a 
marriage  can  only  be  performed  by  persons  having  authority  delegated  to  them  from 
the  Almighty.  This  is  what  we  call  celestial  marriage. 

That  was  the  point  of  the  quotation. 

These  marriages  are  solemnized  in  the  secret  precincts  of  the  endow¬ 
ment  house,  and  are  required  to  be  preceded  by  the  ceremony  referred 
to  by  Mrs.  Stenhouse. 

These  marriages  may  be  for  time  aud  eternity,  or  for  time  alone. 
The  only  case  1  know  of  where  the  relation  is  entered  into  for  time 
is  where  a  woman  whose  celestial  husband  has  died  marries  again.  In 
that  instance  the  second  husband  can  not  marry  her  lor  eternity  be¬ 
cause  she  already  has  a  celestial  husband.  Ami  the  second  husband 
under  marriage  with  such  a  woman  for  time  only  is  simply  a  proxy  to 
raise  children  for  the  deceased  husband. 

This  is  illustrated  by  a  letter  from  Mrs.  Thompson,  addressed  to  Joseph 
Smith,  jr.  (son  of  the  prophet),  in  answer  to  his  assertion  that  plural 
marriage  was  not  established  by  his  father  as  a  doctrine  of  the  Mormon 
Church,  published  in  the  Desert  News  of  February  G,  1836,  as  follows  : 

After  having  asked  my  Father  in  heaven  to  aid  me,  I  sit  down  to  write  a  few  lines, 
as  dictated  by  the  heavenly  spirit.  My  beloved  husband,  R.  B.  Thompson,  your 


father’s  private  secretary  to  the  end  of  his  mortal  life,  died  August  27,  1841.  Near! 
two  years  after  his  death  your  father  (the  prophet)  told  me.  t  hat  my  husband  had  a] 
peared  to  him  several  times,  telling  him  that  he  did  not  wish  to  have  me  live  such 
lonely  life,  and  wished  him  to  request  your  Unele  Hyrum  to  have  me  sealed  to  hii 
for  time. 

llyruin  communicated  this  to  his  wife  (my  sister),  who,  by  request,  opened  the  sul 
ject  to  me,  when  everything  within  me  rose  in  opposition  to  such  a  step  ;  but  who 
your  father  (the  prophet)  called  and  explained  the  subject  to  me,  I  dare  not  refuse  t 
obey  the  counsel,  lest  perad venture  I  should  be  found  fighting  against  God,  aud  e; 
pecially  when  he  told  me  that  the  last  time  mv  husband  appeared  to  him  he  can1 
with  such  power  that  it  made  him  tremble.  He  (Joseph)  then  inquired  of  the  Loi 
what  he  should  do.  The  answer  was,  go  and  do  as  my  servant  has  required.  Josep 
then  took  sin  opportunity  to  communicate  this  to  your  Unele  Hyrum,  who  told  m 
that  the  Holy  Spirit,  rested  upon  him  (Joseph)  from  the  crown  of  his  head  to  the  sol 
of  his  feet.  The  time  was  appointed  with  the  consent  of  fill  parties,  and  your  fat  Ik 
(the  prophet)  sealed  me  to  your  Uncle  Hyrum  for  time,  iu  my  sister’s  room,  with 
covenant  to  deliver  me  up  in  the  morning  of  the  resurrection  to  Robert  Blaskt 
Thompson,  with  whatever  offsprings  should  be  the  result  of  our  union.  And  I  r< 
mained  his  wife,  the  same  as  my  sister,  to  the  day  of  his  death. 

Except  in  thin  class  of  cases  I  never  knew  or  heard  of  a  Mormon  mai 
riage  being  celebrated  otherwise  than  for  time  and  eternity  under  th 
celestial  system.  In  such  cases  they  interpose  a  husband  by  proxy. 

Celestial  marriage  is  not  always  plural,  except  in  the  sense  that  th 
husband  when  he  takes  his  first  wife  reserves  in  the  contract  or  cert 
inony  of  marriage  the  right  to  marry  and  cohabit  with  other  wive! 
Until  he  does  take  another  wife  it  can  not  be  said  of  him  that  he  ha 
plural  wives.  But  when  he  does  marry  otherwise,  the  character  of  ct 
lestial  marriage  still  applies  to  his  case. 

Ought  not,  I  ask,  there  be  a  law  passed  prohibiting  and  pnnishiu 
the  parties  who  enter  into  a  marriage  under  a  covenant  by  which  th 
husbar-d  reserves  to  himself  the  right  to  violate  the  Christian  covenant 
of  marriage  ?  Are  not  such  marriages  as  destructive  of  the  Ohristia 
system  of  marriage,  and  almost  as  detrimental  to  society  as  the  praotic 
of  polygamy  itself '?  Under  such  a  system  the  Christian  system  mu? 
go  down. 

That  the  heads  of  the  church  and  the  masses  of  its  members  diselaii 
that  either  polygamy  or  bigamy  is  a  teuet  of  the  church,  aud  that  neithe 
of  these  crimes  is  practiced  by  them  is  beyond  a  question  of  doubt, 
ask  you  to  refer  to  the  quotations  that  Mr.  Caine  insinuated  abou 
That  they  are  correct  in  this  disclaimer  in  a  legal  sense,  I  think,. is  clea 
from  what  has  already  been  said,  and  that  persons  entering  into  plurc 
marriage  under  this  celestial  system  can  not  be  punished  for  either  p( 
lygamy  or  bigamy  under  the  provisions  of  the  Utah  constitution. 

{Senator  Butler.  Do  I  understand  you  to  say  that  there  should  be 
law  passed  by  Congress  denouncing  Mormon  marriages  under  all  ch 
cumstanoes  ?  Is  that  your  idea  °? 

Mr.  Baskin.  Oh,  no.  There  ought  to  be  a  law  passed  by  Congress- 
because  they  will  never  do  it,  they  can  not  do  it — defining  Ohristia 
marriage,  and  making  that  the  lawful  system  of  marriage  iu  the  Terr 
tory,  and  punishing  any  other  system  of  marriage. 

Senator  Butler.  A  law  against  the  Mormon  system  of  marriage1? 

Mr.  Baskin.  Yes,  sir ;  I  would  break  it  up  root  and  branch.  I  woul 
make  marriage  conform  to  that  system,  the  Christian  system,  which  lie 
at  the  very  foundation  of  our  civilization. 

Senator  Manderson.  You  would  make  it  a  public  ceremouy  and  hav 
a  record  made  of  the  fact  ? 

Mr.  Baskin.  Yes,  sir ;  and  I  would  have  a  law  making  auy  other  mai 
riage  except  the  Christian  marriage — a  marriage  in  which  one  man  an 
one  woman  bind  themselves  together  for  life — I  would  make  all  othe 
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marriage  void,  and  1  would  punish  any  person  entering  into  any  other 
kind  of  marriage. 

Senator  Manderson.  By  Christian  marriage  you  do  not  mean  a  mar¬ 
riage  solemnized  by  a  Christian  minister,  necessarily  ? 

Mr.  Baskin.  Oh,  no;  I  speak  of  it  in  the  sense  of  the  marriage  that 
prevails  iu  Christendom. 

Senator  Stewart.  A  mutual  contract. 

Mr. Baskin.  It  is  called  the  Christian  marriage  as  contradistinguished 
from  the  polygamic  system,  of  marriage. 

Senator  Manderson.  I  merely  ask  the  question  in  order  that  you 
might  not  be  misunderstood. 

Senator  Bayne.  You  mean  monogamic  marriage'? 

Senator  Manderson.  He  means  a  public  and  recorded  marriage. 

Senator  Stewart.  And  that  the  man  shall  take  upon  himself  the 
same  obligation  as  the  woman.  ^ 

Mr.  Baskin.  To  illustrate  this  further,  let  me  ask  if  a  man  should 
marry  two  or  more  wives  at  the  same  time  and  by  the  same  ceremony, 
would  he  be  guilty  of  any  offense  prohibited  by  the  Utah  constitution? 
Certainly  not,  because  the  legal  status  of  husband  and  wife  can  not. 
arise  from  such  a  marriage,  any  more  than  such  a  status  can  arise  be¬ 
tween  a  man  and  a  woman  under  the  ceremony  by  which  the  husband 
reserves  to  himself  the  right  to  marry  and  cohabit  with  other  wives. 

To  meet  such  cases  as  the  simultaneous  marriages  of  more  than  one 
woman  at  the  same  time,  which  are  by  no  means  infrequent  in  practice 
among  the  Mormons - 

Senator  Cullom.  You  say  they  are  infrequent.  Bight  there  let  me 
ask  :  Have  you  evidence  that  such  marriages  are  now  being  solemnized, 
or  whatever  the  proper  expression  may  be,  or  do  you  refer  to  the  past  ? 

Mr.  Baskin.  You  ask  me  now  a  very  hard  question.  I  have  read  you 
the  secrets  of  the  endowment  house.  The  only  way  that  any  outsider 
can  know  whether  it  is  going  on  will  be  when  the  evidences  of  the  rela¬ 
tions  begin  to  crop  out  in  a  way  that  can  not  be  concealed. 

Senator  Cullom.  The  reason  I  put  that  question  to  you  is  because 
.  these  gentlemen  have  asserted  that  there  is  no  such  thing  as  celestial 
marriage  or  plural  marriage  now  beiug  solemnized  in  the  Territory. 

Senator  Butler.  Since  the  passage  of  the  law  I 

Senator*  Cullom.  Since  the  passage  of  the  law. 

Mr.  Baskin.  I  will  say  this:  Since  the  passage  of  the  law  of  1887  it 
would  be  impossible  for  any  outside  party  to  know  that  unless  the  peo¬ 
ple  themselves  talked  about  it,  and  it  could  only  appear  after  a  suffi¬ 
cient  time  had  elapsed  to  allow  families  to  grow  up  so  that  it  could  not 
be  concealed.  That  is  the  only  way  we  could  know  it  now. 

Senator  Manderson.  Are  there  children  horn  out  of  single  mar¬ 
riage? 

Mr.  Baskin.  Since  the  time  they  say  they  have  ceased  to  marry  time 
enough  has  not  elapsed  to  produce  those  evidences  that  will  give  infor¬ 
mation  to  the  outsider.  The  Utah  Commission  stated  in  their  report 
that  their  various  registration  officers  had  reported  some  ninety  cases. 

Mr.  Richards.  Sixty-seven  eases. 

Mr.  Baskin.  Sixty-seven  cases.  I  spoke  from  memory.  You  see  how 
safe  a  proposition  it  is  for  them  to  state  that  they  have  stopped  plural 
marriages.  But  their  temple  still  exists;  they  are  all  sworn  to  secrecy; 
and  the  only  evidence  that  ever  can  be  adduced  to  prove  the  continuation 
of  the  practice  is  outside  circumstances. 

Senator  Turpie.  Does  the  proposition  go  so  far  as  to  prohibit  a 
celestial  marriage  between  a  man  and  woman  ? 
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Mr.  Baskin.  I  will  have  to  ask  the  Senator  to  repeat  that  question. 
I  did  not  get  the  force  of  it. 

Senator  Tukpie.  I  understand  that  between  the  same  man  and 
woman  who  contract  what  you  call  a  Christian  marriage,  there  may  be 
a  ceremony  called  a  celestial  marriage.  Does  your  proposition  go  so 
far  as  to  make  that  penal  ? 

Senator  Oullom.  Between  the  same  parties. 

Mr.  Baskin.  1  understand  it  now.  I  understand  you  to  ask  this 
question :  If  two  persons  who  are  married  by  legal  ceremony  which 
creates  a  Christian  marriage,  could  they  afterwards  go  through  a  celes¬ 
tial  marriage  ceremony  ?  While  it  would  not  invalidate  the  first  mar¬ 
riage,  which  can  only  be  dissolved  by  a  court,  yet  the  celestial  marriage 
they  enter  into  is  wrong  and  ought  to  be  prohibited  by  law,  because  in 
that  celestial  marriage  the  ceremony  would  qualify  the  previous  mar¬ 
riage  in  this  :  That  it  would  give  the  husband  the  privilege  of  taking 
other  wives,  and  that  is  criminal. 

To  meet  .such  cases  as  the  simultaneous  marriage  of  more  than  one 
woman  at  the  same  time,  which  are  by  no  means  infrequent  in  practice 
among  the  Mormons,  the  Edmunds  law'  of  1882  contains  a  provision 
that — 

Any  man  who  hereafter  simultaneously  or  on  the  same  day  marries  more  than  one 
woman  in  a  Territory  or  other  place  over  which  the  United  States  have  exclusive 
jurisdiction  is  guilty  of  polygamy. 

The  gentlemen  who  formed  the  Dtali  constitution  knew  that  such 
marriages  are  not  infrequent  in  the  Mormon  Church.  There  is  an  in¬ 
dictment  now  pending  against  a  bishop,  a  man  who  held  the  office  of 
probate  judge  until  the  passage  of  this  law,  for  cohabiting  with  two 
of  his  nieces,  whom  he  married  simultaneously.  He  lives  in  Box  Elder, 
and  his  name  is  Smith. 

Senator  Cullom.  Bight  there,  if  you  do  not  have  it  anywhere  else 
in  the  line  of  what  you  are  proposing  to  say,  I  would  like  to  hear  you 
upon  the  question  of  prosecutions  there,  and  the  rulings  of  the  courts, 
in  answer  to  what  has  been  said,  if  you  bad  read  the  statements. 

Mr.  Baskin.  1  have  not  reduced  that  to  writing,  but  I  have  come 
prepared  to  make  a  statement  in  regard  to  that. 

Senator  Oullom.  You  can  do  it  at  your  owu  time. 

Mr.  Baskin.  I  will  do  that  at  the  close,  or  I  will  do  it-now. 

Senator  M  Anderson.  The  Clawson  case,  the  Piugree  case,  and  the 
Cannon  case  are  the  cases  referred  to  more  particularly. 

Senator  Oullom.  Go  on  as  you  see  proper.  I  just  wanted  to  call 
your  attention  to  that,  so  that  you  could  say  what  you  pleased  iu  re¬ 
gard  to  their  statements  heretofore  made. 

Mr.  Baskin.  Yet,  neither  the  foregoing  provision  of  the  Edmunds 
law  nor  the  still  more  effective  provision  against  cohabitation  was 
covered  by  the  provisions  of  the  Utah  constitution.  I  venture  the  as¬ 
sertion  that  in  no  civilized  country  is  polygamy  punished  as  lightly  as 
it  is  in  this  constitution.  I  never  heard  of  it  being  anything  less  than 
a  felony  under  any  State  constitution.  If  it  is,  it  has  eseaped  my  ob¬ 
servation.  All  through  this  constitutional  busiuess  the  ear-marks  of 
lack  of  good  faith  are  plainly  seen. 

It  is  asserted  that  the  non-polygamists  have  shown  their  good  faith 
by  taking  the  oath  prescrbied  by  the  Edmunds-Tucker  law  of  1837. 
They  took  this  oath  under  this  instruction  contained  iu  an  address  to 
the  people,  issued  to  them  just  before  the  first  registration  began  under 
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which  these  gentlemen  represent,  and  they  call  it  the  people’s  party), 
to  wit:  • 

The  questions  that,  intending  voters  need  therefore  ask  themselves  are  these:  Are 
we  guilty  of  the  crimes  in  said  actor  have  we  the  present  intention -of  committing  these 
crimes,  or  of  aiding,  abetting,  counseling,  or  advising  any  other  person  to  commit 
them?  Male  citizens  who  cau  answer  these  questions  in  the  negative  can  qualify 
under  existing  laws  as  voters  and  office-holders. 

The  oath  which  the  district  courts  of  the  Territory  require  to  be  taken 
under  the  Edmunds-Tucker  law  is  as  follows.  Mark  this  oath : 

That  I  will  support  the  Constitution  of  the  United  States,  and  will  faithfully  obey 
the  law's  thereof;  and  I  will  especially  obey  the  acts  of  Congress  prohibiting  bigamy, 
polygamy,  unlawful  cohabitation,  incest,  adultery,  and  fornication;  that  I  will  not 
hereafter,  at  any  time,  in  any  Territory  of  the  United  States,  while  said  acts  of  Con¬ 
gress  remain  in  force,  in  obedience  to  any  alleged  revelation  or  any  counsel,  advice, 
or  command  from  any  other  person  or  source  whatever,  or  under  any  circumstances, 
enter  into  plural  or  polygamous  marriage,  or  have  or  take  more  wives  than  one,  or 
cohabit  with  more  than  one  woman;  that  I  wdll  not  at  any  time  hereafter  in  violation 
of  said  acts  of  Congre.98,  directly  or  indirectly,  aid,  abet,  counsel,  or  advise  any  person 
to  have  or  take  more  wives  than  one,  or  cohabit  with  more  than  one  woman,  or  to 
commit  incest,  adultery,  or  fornication. 

The  balance  of  it  is  like  the  other  oath.  They  differ  in  this,  that,  it 
was  an  oath  framed  to  prevent  them  from  taking  the  oath  under  this 
mental  reservation.  They  take  the  oath,  saying,  11  i  do  not  intend  to 
do  this  thing  at  this  very  moment?  and  ten  minutes  after  the  oath  is 
taken  if  they  want  to  they  can  do  it,  according  to  this  construction. 

The  Mormons  summoned  to  perform  jury  duty,  almost  without  ex¬ 
ception,  refuse  to  take  the  foregoing  oath,  although  it  is  exactly  the 
same  in  legal  effect  as  the  registration  oath  quoted  by  Mr.  Kiehards, 
which  they  readily  take  under  instructions  of  the  central  committee  of 
the  church  party. 

To  illustrate  the  numerous  cases  which  occur  of  this  kind  [  will 
quote  a  portion  of  the  examination,  by  Judge  Zane,  of  Henry  E.  Har¬ 
ris,  who,  being  summoned  as  a  juror,  refused  to  take  the  oath  prescribed 
by  the  district  courts. 

Senator  Butler.  Petit  juror  or  grand  juror  ? 

Mr.  Baskin.  Petit,  [  think.  The  oath  is  administered  to  both.  1 
think  this  gentleman  was  a  petit  juror. 

Senator  Butler.  It  would  make  some  difference  as  to  the  right  of  a 
judge  to  interfere;  that  is  the  poiut  I  wanted  to  get  at. 

Mr.  Baskin.  It  is  my  impression  that  he  was  a  petit  juror.  I  remem¬ 
ber  now  that  he  was,  because  he  was  asked  in  a  previous  portion  of  the 
examination  whether  he  had  formed  any  opinion  as  to  the  guilt  or  inno¬ 
cence  of  the  accused. 

The  Court.  What  I  want  to  get  at  is,  you  took  an  oath  to  vote  ? 

Harris.  Yes,  sir. 

The  Oourt.  And  you  in  that  oath  swore  that  you  would  not  enter  into  polygamy? 

Harris.  Yes,  sir. 

The  Court.  Or  practice  unlawful  cohabitation  ? 

Harris.  Yes,  sir. 

The  Court.  That  you  would  not  advise  or  teach  others  to  do  so  ? 

Harris.  Yes,  sir. 

The  Court.  Now,  that  oath  applied  to  the  future,  didn’t  it.  ? 

Harris.  Yes,  sir,  at  the  time  I  was  taking  the  oath)  hut  it  did  not  say  in  the  future 
nor  alleged  revelation. 

The  Court.  You  did  not  understand  that  it  applied  to  the  future? 

Harris.  1  did  not  understand  that  it  mentioned  any  alleged  revelation  in  the  future. 

The  Court.  Well,  then,  you  understood  that - 

Harris  (interrupting),  i  had  that  mind  at  the  time. 

The  Court.  You  had  a  right  in  the  future  in  obedience  to  a  future  revelation  or 
alleged  revelation  ? 
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Tlic  Court.  To  enter  into  polygamy  ? 

Harris.  Yes,  sir. 

The  Court.  Well,  yon  ought  not  to  have  understood  that  oath  in  that  way  ;  it  is 
■wrong. 

Harris.  I  understood  it,  sir,  in  that  way. 

The  Court.  Well,  you  had  no  business  to  take  that  oath  with  that  understanding; 
you  would  commit  perjury  if,  after  taking  that  oath,  you,  in  obedience  to  revelation, 
counsel,  or  advice,  entered  into  polygamy.  In  a  moral  sense  you  would  commit  per¬ 
jury.  You  ought  not.  to  have  taken  the  oath  with  that  understanding.  Now  you  say 
that,  you  can  nor.  take  an  oath  binding  you  not  to  enter  into  polygamy  in  the  future? 

Mr.  Harris.  No,  sir;  that  is  not  the  thing. 

The  Court.  Well,  can  you  take  that  oath  ? 

Mr.  Harris.  I  can  take  the  oath  as  I  took  it  before;  the  same  thing. 

The  Court.  Well,  I  do  llot  think  you  are  competent  to  sit  ou  a  jury  from  the  way 
you  talk;  you  are  excused. 

Such  occurrences  as  the  above  frequently  happen  in  the  district 
courts. 

From  what  I  have  stated  it  will  appear  more  clearly  to  the  committee 
what  importance  should  be  attached  to  the  taking*  of  the  oath  which 
Mr.  Richards  quoted,  and  which  he  said  “was  taken  by*  every  man  who 
sat  in  the  constitutional  convention  and  by  every  one  who  voted  at  the 
polls  for  this  constitution.” 

I  now  come  to  the  question  of  the  existence  of  a  theocracy  in  Utah. 
Notwithstanding  the  denials  of  Mr.  Richards  and  Mr.  Caine,  a  theocracy 
of  the  worst  kind  exists  there,  as  I  shall  now  proceed  to  show  beyond  a 
question  of  doubt. 

The  doctrine  and  covenants  from  which  Mr.  Richards  quoted,  and 
stated  that  it  contained  the  laws  of  the  church  on  the  title  page,  has 
the  following : 

Doctrine  and  covenants  of  the  Church  of  Jesus  Christ  of  Latter  Day  Saints  contain¬ 
ing  revelations  given  to  Joseph  Smith,  jr.,  the  prophet,  for  the  building  up  of  the 
kingdom  of  God  in  the  last  days. 

I  quote  this  to  show  that  in  the  very  beginning  the  object  was  the 
building  up  of  the  kingdom  of  God,  and  what  the  character  of  that 
kingdom  is  1  now  proceed  to  show  from  the  church  authorities. 

Orson  Pratt,  one  of  them,  who  was  one  of  the  twelve  apostles  and  the 
greatest  scholar  in  the  Mormon  Church,  and  whose  writings  are  stand¬ 
ard  authority,  in  a  work  entitled  “  Orson  Pratt’s  Works,”  which  book  I 
have  here  and  will  place  in  the  hands  of  the  committee,  uuder  the  title 
of  The  Kingdom  of  God,  says - 

Mr.  Richards.  Be  kind  enough  to  give  me  the  page. 

Mr.  Baskin.  The  book  is  not  paged.  It  deals  with  a  great  many  dif¬ 
ferent  subjects,  but  is  not  paged.  It  is  under  tbe  title  of  “  The  King¬ 
dom  of  God.” 

Mr.  Caine.  It  is  a  collection  of  pamphlets  or  tracts,  I  think. 

Mr.  Baskin.  It  is  a  Mormon  authority;  a  Mormon  publication.  No 
man  who  looks  into  it  would  ever  doubt  but  what  Orson  Pratt  was  a 
man  of  very  acute  reasoning  powers,  and  that  he  understood  what  he 
said.  I  especially  call  your  attention  to  that,  because  he  goes  into  such 
minute  details  that  they  can  not  come  in  here  and  say  we  have  garbled 
it.  I  brought  it  for  that  reason. 

The  kingdom  of  God  is  an  order  of  government  established  by  divine  authority. 
It  is  the  only  legal  government  that  exists  in  any  part  of  the  country  ;  all  other  gov¬ 
ernments  are  illegal  and  unauthorized.  God,  having  made  all  beings  aud  worlds,  has 
the  supreme  right  to  govern  them  by  His  own  laws  and  by  officers  of  His  own  appoint¬ 
ment.  Auy  people  attempting  to  govern  themselves  by  laws  of  their  own  making  and 
by  officers  of  their  own  appointment  are  in  direct  rebellion  against  the  Kingdom  of 
God. 

For  one  thousand  seven  hundred  years  tbe  nations  upon  the  eastern  hemisphere 
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Lave  been  entirely  destitute-  of  the  kingdom  of  God,  entirely  destitute  of  a  true  and, 
legal  government,  entirely  destitute  of  officers  legally  authorized  t.o  rule  and  govern. 

Their  authority  is  all  assumed;  it  originated  iu  man;  their  laws  are  not  from  the 
Great  Law-giver,  hut  the  production  of  their  own  false  governments.  Their  very  foun¬ 
dations  are  laid  in  rebellion,  and  the  whole  structure  from  first  to  last  is  a  heteroge¬ 
neous  mass  of  discordant  elements  in  direct  opposition  to  the  kingdom  of  God - 

Seuator  Butler.  Do  you  think  that  relates  to  political  or  religious 
government0? 

Mr.  Baskin.  Let  me  answer  that  question  as  I  go  along. 

Senator  Butler.  1  did  not  know  that  you  had'done  so.  • 

Mr.  Baskin.  That  is  just  what  I  am  here  to  show. 

Senator  Butler.  I  am  sorry  I  interrupted  you  if  that  is  the  ease. 

Mr.  Baskin.  jSTo.  I  will  answer  it  as  1  go  along.  Your  question  is 
the  pertinent  question  in  the  case. 

Senator  Butler.  It  struck  me  so. 

Mr.  Baskin.  I  can  answer  it  in  these  quotations  more  fully  than  L 
could  do  by  naked  assertion. 

Senator  Butler.  Go  ahead,  then. 

Mr.  Baskin.  I  continue  reading  my  extract  from  the  u  Kingdom  of 
God:” 

which  is  the  only  true  government,  which  should  he  recognized  on  the  earth  or  iu 
heaven.  The  kingdom  of  God  is  a  theocracy — 

What  is  a  theocracy1?  It  is  the  government  of  the  state  by  the 
priesthood  through  a  direct  authority  from  God. 

and  as  it  is  the  ouly  form  of  government  which  will  redeem  and  save  mankind  it  is 
necessary  that  every  soul  should  be  rightly  and  thoroughly  instrueled  in  regard  to 
its  nature  and  general  c  haracteristics. 

The  beauty,  glory,  power,  wisdom,  and. order  of  the.  Kingdom  of  God  may  lie  fully 
understood  by  a  careful  examination  of  the  following  subjects  : 

(11  The  nature  and  character  of  the  King. 

(2)  The  character  and  requisite  qualilieations  of  the  subordinate  officers. 

(3)  The  nature  and  character  of  the  laws  of  adoption  or  the  rules  by  which  aliens 
are  admitted  iuto  the  kingdom  as  citizens. 

(4)  The  nature  aud  character  of  the  laws  given  for  the  government  of  I  lie  adopted 
citizens. 

(5)  The  character,  disposition,  and  qualifications  necessary  for  every  eilizen  to 
possess. 

And  in  further  illustrating  these  several  beads  be  says: 

(1)  The  nature  aud  character  of  the  King.  God  is  the  King.  In  Him  exists  all 
legal  authority.  He  alone  ban  the  right  to  originate  a  system  of  government  cm  the 
earth.  He  claims  this  right  by  virtue  of  His  having  made  man  and  the  earth  he  in¬ 
habits.  Man  therefore  is  indebted  to  God  for  liis  own  format  ion  and  for  tin*  forma¬ 
tion  of  the  planet  on  which  he  dwells.  He  also  claims  the  right  of  establishing  His 
government  among  men  by  virtue  of  His  superior  wisdom  ami  power.  An  order  of 
government  established  by  such  an  all-wise,  powerful  Being  must  be  good  and  per¬ 
fect,  and  must  be  calculated  to  promote  the  happiness  and  well-being  of  His  subjects. 

(2)  The  character  and  requisite  qualifications  of  1  lie  subordinate  officers  iu  the 
kiugdom  of  God  are  now  to  be  considered.  As  the  person  of  the  Father  and  Son  can 
hot  be  every  where  present,  it  is  therefore  impossible  for  them  to  attend  iu  person  to 
all  of  the  multiple  affairs  of  government  among  intelligent  beings.  Therefore1.  God, 
in  establishing  a  government  among  such  beings,  has  always  called  persons  of  their 
own  number  to  officiate  in  His  name.  The  various  officers  called  of  God  to  adminis¬ 
ter  the  affairs  of  government  are,  apostles,  prophets,  bishops,  evangelists,  elders, 
pastors,  teachers,  and  deacons. 

These  officers  embrace  the  whole  of  the  adult  male  population  of  the 
Mormon  Church.  These  gentlemen  here  are  both  elders.  There  is  not 
a  mau  of  adult  age  iu  the  Mormon  Church,  I  think,  who  is  not  an  officer. 

God  has  only  one  wajr  of  calling  these  different  officers,  and  that  is  by  new  revela¬ 
tion. 

Among  the  vast  number  of  uatioual  governments  now  upon  the  earth,  where  is 
there  one  that  even  professes  to  he  of  the  kingdom  of  God  or  that  its  officers  were 
/•.olWl  of  H-nrl  as  was  Aa.roil  ? 
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Subordinate  officers  of  the  kingdom  of  God  must  not  only  be  called  of  God,  bi 
must  be  qualified  to  act  in  their  respective  offices. 

(3)  The  nature  and  character  of  the  laws  of  adoption  or  the  invariable  rules  b 
which  aliens  are  admitted  into  the  kiugdoiu  as  citizens.  Whenever  the  kingdom  < 
God  exists  on  the  earth  all  mankind  are  required,  iirst.  to  become  legal  citizer 
thereof,  and  afterwards  to  obey  strictly  all  its  laws  unto  the  end  of  their  days.  T 
become  a  citizen  of  the  kiugclom  of  God  is  of  infinite  importance,  for  salvation 
only  to  be  obtained  in  the  Kingdom  of  God.  All  other  kiuds  of  government  will  b 
broken  to  pieces  and  destroyed,  rvkile  the  kingdom  of  God  will  endure  forever. 

(4)  The  nature  and  character  of  the  laws  given  for  the  government  of  all  adopte 
citizens  After  having  complied  with  all  the  rules  of  adoption  mankind  are  consic 
ered  the  legal  citizens  of  God’s  kingdom,  and  as  such  they  are  required  to  obe 
strictly  all  laws,  ordinances,  and  statutes,  commands,,  counsels,  and  words  of  tb 
great  King,  and  in  all  things  to  showr  themselves  the  faithful,  honest,  and  loyal  sut 
ects  of  Iiis  government. 

(5)  The  character,  disposition,  and  qualifications  necessary  for  every  citizen  to  pot 
sess.  After  being  adopted  into  the  kingdom  of  God  it  is  necessary  that  every  citize 
should  cultivate  such  a  character  and  disposition  as  should  be  most  pleasing  to  thei 
king.  When  the  king  shall  give  advice  or  counsel  upon  any  subject  they  should  witl 
out  hesitation  adhere  strictly  to  the  advice  and  counsel,  it  is  a  great  thing  to  find  on 
the  law  of  God,  but  it  is  still  greater  to  do  it.  God  requires  the  most  perfect  obed 
•once  on  the  part  of  his  subjects.  The  Almighty  has  decreed  to  rend  and  break  i 
pieces  all  the  earthly  governments;  to  cast  down  their  thrones ;  to  turn  andoverfcnr 
and  break  up  all  nations.  To  send  forth  his  messengers  and  make  a  way  for  the  estal 
lisbmeut  of  the  everlasting  kingdom  to  which  all  others  must  yield  or  be  prostrate* 
never  more  to  rise.  Awake,  oh,  ye  nations,  for  with  you  the  Lord  of  Heaven  hath 
controversy.  His  kingdom  is  now  for  the  last  time  organized  upon  the  eartli.  A1 
nations  arc  invited  to  become  citizens.  It  is  tbe  only  government  of  safety,  of  refug 
upon  the  whole  earth;  it  hath  its  seat  in  the  everlasting  mountains;  its  terribl 
majesty  shall  strike  terror  to  the  hearts  of  kings  in  the  day  of  his  power.  Awake 
for  troublous  times  are  at  hand ;  nations  shall  no  longer  sit  at  ease. 

No  one  can  become  a  full-fledged  citizen  of  this  kingdom  without  firs 
going  through  the  ceremony  of  that  secret  sink-hole  of  iniquity  the  eu 
dowmeut  house,  in  which  ceremony  is  contained  the  oath  of  allegiauc 
to  the  priesthood,  which  is  the  personation  of  this  kingdom  on  th< 
earth. 

John  Hyde,  who  is  the  party  mentioned  in  the  case  of  Hyde  agains 
Hyde,  passed  through  the  endowment  house.  He  exposed  its  secret) 
in  a  book  published  in  1357,  entitled  “Mormonism,  by  Elder  Hyde.”  . 
have  this  book  and  will  leave  it  with  the  committee.  This  expositioi 
is  contained  between  pages  90  and  100. 

Bennett’s  book  on  Mormonism,  published  previously  to  Hyde’s,  Bee 
die’s  book,  and  Mrs.  Wait’s  book  on  the  same  subject,  all  expose  thest 
secrets  and  they  all  substantially  corroborate  the  statement  of  Mrs 
Stenhouse  before  quoted.  These  books  are  all  in  the  public  library  o 
Congress. 

Senator  Butler.  Before  you  leave  the  subject,  if  you  do  not  tone! 
it  subsequently  in  your  argument,  1  would  like  to  ask  you  a  question 
which  is  the  only  practical  one  to  my  mind,  and  that  is  whether  then 
is  now  in  Utah  any  religious  test  for  office ;  in  other  words,  whether 
when  a  man  presents  himself  for  a  public  office,  he  is  required  to  sweai 
that  he  is  a  Mormon,  a  Baptist,  a  Catholic,  a  Methodist,  or  a  member  ol 
any  other  religious  denomination  ? 

Mr.  Baskin.  No,  sir.  No  such  law  could  exist  except  through  the 
act  of  the  legislature,  and  that  would  require  the  approval  of  the  gov¬ 
ernor,  and  the  governor,  as  you  kuow,  can  only  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate. 

Senator  Butler.  There  is  no  such  test  there  for  office,  even  in  their 
local  law  ? 

Mr.  Baskin.  No,  not  by  any  statute. 

Senator  Cullom.  Is  there  under  any  other  arrangement  ? 

Senator  STEWART.  Is  there,  anv  a.rrancrp.rnpnt-.  hv  wliip.li  f.bav  roanb 
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Mr.  Baskin.  They  reach  it  through  their  ceremonies  in  the  endow¬ 
ment  house. 

Senator  Cullom.  You  say  they  do  ;  do  you  know  that  they  do! 

Mr.  Baskin.  That  is  just  now  what  I  am  talking  about.  I  never  was 
through  the  endowment  house,  and  I  do  not  suppose  any  other  man  has 
been  (who  was  not  a  Mormon),  or  ever  will  go  through,  but  I  am  reading 
from  the  testimony  of  those  who  have  gone  through  and  exposed  what 
occurred  there. 

Senator  Butler.  You  have  read  all  tlmt<  and  I  have  not,  and  1  do 
not  suppose  any  member  of  the  committee  has.  It  might,  therefore, 
save  us  some  trouble  if  you  would  inform  ns  whether  in  those  expos¬ 
ures  there  is  any  evidence  that  there  is  a  religious  test  applied  for 
those  holding  political  office  among  the  Mormons,  because  that  is  ger¬ 
mane  to  what  you  are  talking  about. 

Mr.  Baskin.  Certainly,  and  it  is  stated  in  these  quotations  in  any 
number  of  forms. 

Senator  Stewart.  Go  ahead,  then. 

Mr.  Baskin.  Orson  Pratt  has  already  said  that  except  the  officers 
of  this  kingdom  are  appointed  by  revelation - 

Senator  Butler.  I  have  heard  Baptists,  Methodists,  and  preachers 
of  many  other  denominations  make  the  same  statement  over  and  over 
agaiu  in  the  pulpit. 

Mr.  Baskin.  They  were  talking  about  a  spiritual  arrangement.  This 
•is  a  literal  thing. 

Senator  Butler.  That  is  a  matter  of  argument.  I  want  the  fact. 

Mr.  Baskin.  Miss  Owens,  who  in  1S7S,  passed  through  the  endow¬ 
ment  house  under  circumstances  disgraceful  to  the  Morman  Church, 
and  which  are  set  out  on  pages  15G  and  157  of  the  discussion  before  the 
Judiciary  Committee  of  the  House,  shortly  afterwards  revealed  the  cere¬ 
monies  iu  a  priuted  article  over  her  signature  in  the  Salt  Lake  Tribune. 

I  presented  this  paper  to  the  committee,  and  Miss  Owens  was  present 
and  ready,  as  I  then  stated,  to  verify  these  statements  under  oath,  if  the 
committee  so  desired. 

The  same  exposition  is  contained  in  a  phamphlet  entitled  “The  Hand¬ 
book  of  Mormonism,”  beginning  on  page  23.  I  have  a  copy  and  will 
leave  it  with  the  committee.  She  says : 

Joseph  Smith  then  came  to  where  we  were  waiting  ami  told  us  that  if  wo  wauled 
to  back  out,  now  was  oar  time,  because  we  should  not  lie  able  afterward  ;  that  wo 
were  bound  to  go  through.  All  who  wanted  to  go  through  wore  to  hold  up  their 
hands.  Of  course  every  one  did,  believing  that,  all  of  the  good  and  holy  tilings  that 
were  to  he  seeu  and  heard  in  the  house  of  the  Lord  were  yet  to  come..  l  ie  then  told 
us  that  if  ever  any  of  us  attempted  to  reveal  what  wo  saw  and  hoard  in  the  house 
our  memories  would  be  blighted,  and  we  would  be  everlastingly  damned,  for  they 
were  things  too  holy  to  bespokeu  of  between  each  other  after  we  had  left  the  endow¬ 
ment  house. 

They  then  proceeded  to  give  us  the  first  grip  of  the  Anionic  or  lessor  priesthood, 
which  consists  of  putting  the  thumb  on  the  knuckleoft.be  index  linger  and  clasping  the 
hands  around.  We  were  theu  made  to  swear  to  obey  the  laws  of  the  Mormon  Church 
and  all  thoyenjoiued  iu  preference  to  those  of  the  United  States.  The  pen  silty  for 
revealing  this  grip  and  oath  is  that  you  will  have  your  throat  cut  from  ear  to  ear  and 
your  tongue  torn  from  your  mouth,  and  the  sign  of  the  penalty  is  drawing  the  hand 
with  the  thumb  pointing  towards  the  throat  sharply  across  and  bringing  the  arm  to  a 
level  of  the  square  and  with  the  hand  upraised  to  heaven,  swear  to  abide  the  same. 

They  then  proceded  to  give  us  the  first  grip  of  the  Mclchozedeck  or  higher  priest¬ 
hood,  which  is  said  to  be  the  same  that  Christ  hold.  The  thumb  is  placed  on  the 
knuckle  of  the  index-finger,  which  is  placed  straight  along  the  hand,  while  the  lower 
part  of  the  hand  is  clasped  with  the  remaining  fingers.  The  robe,  for  this  grip,  was 
changed  from  the  right  to  the  left  shoulder.  We  were  then  made  to  swear  to  avenge 
the  death  of  Joseph  Smith,  the  martyr,  together  with  that  of  his  brother  Ilyrum,  on 
this  American  uatiou,  and  that  we  would  teach  our  children  and  children’s  children 
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Senator  Cullom.  When  did  that  take  place  ? 

Mr.  Baskin.  That  was  in  1868  that  she  went  through  this  endow  met 
house,  and  the  circumstances  under  which  she  went  through  it  wei 
disclosed. 

We.  -\vero  then  marched  into  the  northeast  room,  [designated  the  prayer-circ 
room.  We  were  here  made  to  take  an  oath  of  obedience  to  the  Mormon  priesthooc 
And  now  the  highest  or  grand  grip  of  the  Melcbezedeck  was  given.  We  graspe 
each  other  around  the  hand,  with  the  point  of  the  index-finger  resting  on  the  writ 
and  the  little  fingers  firmly  linked  together.  The  place  on  the  wrist  where  the  hides 
finger  points  is  supposed  to  be  the  place  where  Christ  was  nailed  to  the  cross,  bn 
they  tore  out  and  he  had  to  be  nailed  again  ;  and  so  we  place  our  second  finger  besitli 
the  index  on  the  wrist.  It  is  called  the  Bure  sign  of  the  nail,  and  if  the  grip  is  prop 
erly  given  it  is  very  hard  to  pnll  apart.  The  robe  was  changed  from  the  left  to  th 
right,  shoulder  to  receive  this  grip.” 

Mr.  McDonald.  Who  is  that  who  makes  that  statement? 

Mr.  Baskin.  Miss  Oweus,  the  young  lady  who  was  before  the  Ju 
diciary  Committee. 

Mr.  McDonald.  Was  that  the  Miles  case? 

Mr.  Baskin.  She  is  the  one  that  John  Miles  betrayed :  brought  her 
here  from  England  under  a  promise  of  marriage,  and  when  he  got  her 
to  Utah  took  her  to  the  endowment  house,  and  after  the  ceremonies 
there  she  found  that  instead  of  being  his  lawful  wife  she  had  been  by 
a  trick  made  a  concubine;  that  he  had  a  previous  wife,  whom  lie  had 
married  that  very  day. 

The  Expositor  newspaper  and  press  at  Nauvoo  was  declared  to  be  a 
nuisance  by  the  Mormon  city  council  and  destroyed.  The  first  and 
only  copy  of  that  paper  ever  issued  among  other  things  which  caused 
its  destruction,  was  the  following: 

We  consider  all  secret  societies  under  penal  oaths  mid  obligations  to  be  anti-Christian. 
*  *  *  We  jn'otest  against  the  spoiliug  of  the  Gentiles. 

A  great  many  persons  who  have  apostatized  from  the  church,  in  con¬ 
versation  with  me  ou  the  subject,  have  corroborated  these  statements. 
I  have  not  the  least  doubt  of  their  truth,  and  they  account  for  the  com¬ 
plete  unity  of  action  of  the  Mormons  in  all  matters. 

It  is  by  this  oath  of  allegiance  that  they  accomplish  these  things, 
that  they  have  established  and  maintained  polygamy,  and  by  which 
they  have  been  enabled  to  defeat  the  execution  of  the  laws  against 
polygamy.  I  have  not  claimed,  and  no  intelligent  Gentile  will  claim, 
that  there  is  any  local  statute  in  Utah  applying  any  such  test. 

Senator  Butler.  That  was  not  the  object  of  my  inquiry.  I  know 
as  well  as  you  do  that  there  is  no  statute  on  that  point. 

Mr.  Baskin.  I  do  not  misunderstand  you  at  all. 

Senator  Butler.  What  I  wauted  to  know  from  you  was  whether  in 
any  of  the  practices  or  transactions  of  the  Mormon  Church  there  is  any 
religious  test  required  for  political  office.  I  have  nothing  to  do  with 
their  religion. ;  I  do  not  care  anything  about  it. 

Mr.  Baskin.  Such  a  thing  as  electing  an  outsider  to  an  office  has 
never  been  known  till  recently.  They  referred  to  that.  Recently  they 
have  put  three  or  four  men  on  the  city  council,  and  the  men  they  have 
put  there  are  my  very  best  friends,  and  are  backing  me  here  to-day. 
They  have  simply  put  them  there  in  order  to  show  you  that  they  are  a 
little  more  liberal. 

Mr.  Oaine.  May  I  ask  a  question  ? 

Mr.  Baskin.  Certainly. 

Mr.  Caine.  Was  not  John  F.  Kinney  elected  a  Delegate  to  Congress  ? 

Mr.  Baskin.  Yes  :  and  he  had  passed  through  the  endowment  house. 
He  is  the  man  who  issued  the  order  under  which  Morrisites  were  raassa- 
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tcred.  He  was  a  Mormon,  and  you  elected  liim  to  Congress,  and  Ik;  had 
the  endowment  robes  on,  no  doubt. 

Mr.  Caine.  Was  not  Alexander  Majors  elected  a  member  of  the  city 
council,  and  was  be  also  put  through  the  endowment  house  ?  Was  not 
Mr.  S.  A.  Maun,  formerly  of  Nevada,  elected  to  the  legislature,  and  was 
he  also  put  through  the  endowment  house  ? 

Mr.  Baskin.  Since  you  speak  of  it,  I  do  not  remember  tin;  case  of 
Mr.  Majors,  but  I  believe  Mr.  Mann  was  elected  to  some  ollice. 

.  Mr.  Caine.  I  can  name  several  others. 

Mr.  Baskin.  Name  another.  I  defy  you  to  name  another. 

Senator  Mandeeson.  Is  the  Judge  Kinney  yob  name  the  same  J udge 
Kinney  who  was  sent  out  to  Nebraska  as  a  judge  ? 

Mr.  Caine.  Yes,  sir. 

Mr.  Baskin.  . I  do  not  know  Judge  Kinney,  but  I  know  what  he  did 
on  the  bench  there.  I  have  heard  it  stated  time  and  again  that  he  went 
|  through  the  endowment  house,  that  he  was  in  t  he  interests  of  the  Mor¬ 
mons  all  the  time  he  stayed  there.  That  is  a  fact  well  known. 

Senator  Mandeeson.  Let  me  ask  you  one  question.  Twenty  years 
ago,  while  nothing  was  known  of  the  transactions  inside  of  the  endow¬ 
ment  bouse,  it  was  a  notorious  fact,  I  believe,  that  such  a.  house  existed, 
and  was  therefor  the  purpose  of  solemnization  of  marriages? 

|tf  Mr.  Baskin.  Yes,  sir. 

Senator  Mandeeson.  Hoes  it  exist  to-day  ?  Is  there  an  endowment 
house  where  marriages  are  solemnized? 

Mr.  Baskin.  Oh,  yes.  These  celestial  marriages  can  not  be  solem¬ 
nized  under  church  laws  in  any  other  place.  If  the  legislature  should 
pass  a  law  to-morrow  on  the  subject  of  marriage  they  might  go  through 
the  legal  form,  but  the  marriage  would  be  afterwards  ratified  by  going 
through  the  endowment  house. 

Senator  Stewart.  As  a  matter  of  fact,  do  Mormons  marry  elsewhere 
than  in  the  endowment  house? 

Mr.  Baskin.  Sometimes  they  are  married  by  a  magistrate,  but  unless 
that  marriage  is  ratified  by  the  parties  going  through  the  endowment 
house  it  is  au  evidence  that  they  are  weak  in  the  faith,  and  those  peo¬ 
ple  generally  apostatize. 

Senator  Turpie.  How  many  endowment  houses  are  there  '? 

Mr.  Baskin.  Only  one. 

Senator  Cullom.  The  parties  all  have  to  go  to  Salt  Lake  to  be 
married? 

Mr.  Baskin.  Yes,  sir.  They  have  built  a  temple  at  Saint  (feorge, 
one  at  Logan,  and  one  at  Mauti,  I  believe,  and  these  endowments  can 
now  be  celebrated  in  an y  of  those  temples. 

Senator  Butler.  Is  it  a  fact,  or  not,  that  the  Catholic  religion  re¬ 
quires  marriages  to  be  solemuized  in  tlieir  churches  ?  I  am  not  au  fait 
on  their  religion,  but  it  seems  to  me  there  is  some  requirement  of  that 
kind. 

Mr.  Baskin.  I  know  nothiug  about  that.  There  is  no  Christian 
church  under  the  suu  that  ever  administers  to  its  adherents  such  an 
oath  as  this. 

Senator  Butler.  I  am  simply  making  some  inquiry  in  regard  to  the 
endowment  house,  and  whether  there  is  not  a  similar  requirement  in 
the  Catholic  Church. 

Mr.  Baskin.  It  is  an  open  ceremony. 

Senator  Butler.  But  it  is  not  valid  unless  it  is  in  the  prescribed 
form. 

Mr.  Baskin.  That  may  be  so,  but  it  is  done  openly  and  in  daylight. 
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The  fact  is  not  a  secret,  and  the  people  who  go  through  the  ceremoi 
are  not  sworn  to  secrecy,  are  not  required  to  take  an  oatli  of  allegian 
to  the  church. 

Senator  Butler.  I  do  not  know  about  that. 

Mr.  Baskin.  All  I  have  got  to  say  in  relation  to  that  is  this,  that 
there  is  any  church  under  the  sun  but  Mormons  who  do  this  it  is  moi 
than  I  know,  that  is  all.  It  is  an  encroachment  upon  the  jurisdictio 
of  the  civil  power,  and  to  the  extent  that  it  encroaches  upon  the  civ 
power  it  ought  to  be  stopped. 

I  think  it  accounts  also  for  the  sudden  departure,  which  was  seen 
ingly  but  not  in  fact  taken  in  the  formation  of  the  Utah  constitution  o 
the  subject  of  plural  marriage  in  the  clause  relating  to  bigamy  an 
polygamy.  I  do  not  entertain  the  least  doubt  but  what  this  departui 
was  directed  to  be  taken  by  the  priesthood.  They  have  been  strivin 
for  statehood  from  the  beginning  of  the  settlement  of  the  Territory  bt 
cause  it  would  give  fuller  scope  to  their  theocracy  than  is  enjoyed  unde 
the  organic  act. 

Messrs.  Richards  and  Caine  both  deny  that  any  such  thing  as  theoc 
racy  exists  in  Utah.  The  father  of  Mr.  Richards,  who  is  one  of  th< 
twelve  apostles  of  the  church,  is  much  better  authority  on  the  subjec 
than  either  his  son  or  Mr.  Caine.  Here  is  what  Franklin  D.  Richards 
the  father,  says  in  the  Millennial  Star,  volume  18,  page  274. 

A  theocracy  embodies  the  two  extremes  of  absolute  power  and  republicanism.  Sucl 
a  government  the  Lord  has  now  established  on  the  earth,  and  the  Latter  Day  Saints 
are  those  who  are  allowed  to  carry  out  his  designs. 

They  are  going  to  purify  the  foundations  of  life  to  multiply  and  replenish  all  life. 
When  this  reform  is  carried  out  in  the  domestic  and  social  relations,  the  power  ol 
revelation  will  pervade  and  control  the  political  and  civil  relations  of  the  State. 
This  is  the  kind  of  a'^Government  that  the  Latter  Day  Saints  are  establishing  in  Utah, 

The  way  we  have  mentioned  is  the  way  Brigham  Young  is  elected  without  a  dissent¬ 
ing  vote. 

The  very  question  you  ask  will  show  how  this  theocracy  will  work. 
It  is  vox  Dei ,  voxpopuli—  Grod  appoints,  the  people  ratify. 

Senator  Payne.  Is  there  no  law  in  Utah  requiring  a  person  who  sol¬ 
emnizes  marriage  to  have  a  license? 

Mr.  Baskin.  No,  sir. 

Senator  Payne.  Where  does  he  get  his  authority  to  solemnize  mar¬ 
riages  ? 

Mr.  Baskin.  It  rests  entirely  at  common  law,  unless  the  present  Utah 
legislature  has  changed  it. 

Senator  Payne.  Common  law  ? 

Mr.  Baskin.  A  civil  contract  made  between  two  parties,  followed  by 
cohabitation,  is  a  legal  marriage, 

Senator  Payne.  I  should  think  it  would  be  uncommon  law. 

Mr.  Baskin.  That  is  the  common-law  marriage,  although  in  practice 
I  believe  it  was  usually  solemnized  in  some  form. 

This  is  the  reason  that  there  are  no  party  politics  nor  dissenting  votes  in  the  elec¬ 
tions  to  office  in  the  church  or  state.  The  spirit  of  revelation  is  the  nominating 
power. 

I  do  not  believe  the  committee  have  taken  in  the  force  of  that  para¬ 
graph,  and  I  will  read  it  again,  even  at  the  expense  of  being  tedious  : 

The  way  we  have  mentioned  is  the  way  Brigham  Young  is  elected  without  a  dis¬ 
senting  vote.  *  *  *  This  is  the  reason  that  there  are  no  party  politics  nor  dis¬ 

senting  votes  in  the  elections  to  office  in  the  church  or  state.  The  spirit  of  revelation 
is  the  nominating  power. 

This  is  the  reason  why  Brigham  Young  governs  by  influence,  and  no  matter  how 
many  legal  governors  are  appointed  over  Utah,  his  influence  will  circumscribe  them 
all  and  rule  in  the  hearts  of  the  people. 
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He  further  said  in  the  same  paper,  volume  19,  page  800: 

Let-  us  now  present  Mormonism  as  a  practical  illustration  of  legitimate  government . 
Theocracy  is  i  ts  order. 

We  will  go  to  the  bosom  of  the  church,  where  divine  government  is  more  fully  de¬ 
veloped.  At.  headquarters  the  church  may  be  said,  even  at  this  early  period,  to  exist 
iu  a  thoroughly  and  perfectly  organized  state. 

And  the  leader  holds  the  string  which  controls  the  entire,  mass  and  directs  every  in¬ 
terest.  The  union  and  organization  and  power  of  its  leaders  to  move  it  wheresoever 
the  presiding  wisdom  points  has  become  a  by-word  aud  a  terror  to  the  nations. 
There  never  was  a  people  who  so  strikingly  illustrated  the  blending  together  of  popu¬ 
lar  sovereignty,  union,  and  organization  and  absolute  authority  as  the  Saints  have 
done.  They  have  almost  perfectly  reconciled  those  apparently  paradoxical  relations. 

There  is  not  a  thorough,  faithful  Mormon  in  Utah  who  is  not  subject  and  responsi¬ 
ble,  religiously,  morally,  scociallv,  domestically,  financially,  andiu  all  other  conceiva¬ 
ble  respects,  to  the  government  and  authority  of  the  church. 

This  will  by  contrast  show  the  value  of  that  government  which  can  blend  the  faith, 
morals,  hopes,  interests,  and  destinies  of  the  entire  nation  ;  which  can  wield  the  whole 
body  and  its  resources;  which,  at  the  lifting  of  the  finger  of  one  man,  will  move  a 
kingdom  to  the  astouishment  and  terror  of  the  world. 

In  1853,  in  the  same  work,  volume  15,  page  9,  lie  said  : 

The  church  of  God,  wherever  it;  has  been  organized,  has  been  required  to  respect 
and  honor  the  earthly  power  under  which  it  has  existed.  Such  will  continue  to  he 
the  case  whilst  it  is  mixed  up  among  nations.  But  thanks  he  to  God,  who  has  called 
upon  His  saints  to  gather  iu  a.  place  where  they  will  not  only  he  known  as  a.  church 
but  be  recognized  as  a  distinct  people,  possessing  all  the  rights  of  a  kingdom  among 
the  nations  of  the  earth. 

It  is  not  consistent  that  the  people  of  God  should  always  be  subject  to  man-made 
governments.  If  it  were  so,  they  never  could  be  perfect. 

In  the  same  work,  volume  14,  page  259 : 

If  you  will  belike  your  Master,  never  seek  to  do  your  own  will,  hut  the  will  of  Him 
who  is  greater. 

The  priesthood  of  God  recognizes  no  other  principle  of  government,  because  it  is 
perfect,  and  perfect  obedience  is  required  of  every  subject. 

Aud  when  a  man  assumes  the  right  to  differ  from  his  Ruler  he  assumes  the  right  to 
-  betray  the  Kingdom  of  God. 

John  Taylor,  in  a  discourse  delivered  in  the  Bowery,  Salt  Lake  City, 
August  30,  1857  (Journal  of  Discourses,  volume  5,  page  189,  and  sequel), 
said  : 

What  are  we  engaged  in  ?  We  are  engaged  in  building  up  the  Kingdom  of  God, 
and  many  of  you  have  been  ordained  by  revelations  of  the  Almighty  to  hold  the  power 
and  authority  of  the  holy  priesthood.  Besides  this  you  have  been  ordained  kings 
and  priests  and  priestesses  to  our  Lord.  We  have  been  put  in  the  possession  of  prin¬ 
ciples  that  all  the  kings,  potentates,  aud  powers  upon  the  earth  are  entirely  ignorant 
of.  They  do  not  understand  it.  But  you  have  received  this  from  the  hands  of  God. 
The  kingdom  is  put  upon  the  shoulders  of  Presideut  Young  and  this  people  to  carry 
it  out.  Aud  by  whom?  By  God  ;  by  Him  who  holds  dominion  throughout  the  uni¬ 
verse. 

But  this  is  not  all.  The  Lord  has  put  us  iu  a  place  where  we  can’t,  dodge  if  wo 
wish.  'We  have  asked  for  the  blessings  of  His  kingdom  and  He  lias  poured  out  bless¬ 
ings  upon  us.  God  has  rolled  His  kingdom  upon  our  shoulder.  What  are  we  doing  ? 
God  has  seen  proper  to  establish  His  kingdom  upon  the  earth  and  here  is  that  king¬ 
dom,  that  stone  which  has  been  cue  out  of  t.he  mountain  without  hands,  and  it  is 
rolling  forth  to  dll  the  Avhole  earth.  A  great  charge  is  committed  to  us  as  a  people. 
It  i6for  us  to  walk  up  to  the  rack  and  resist  the  powers  of  darkness  and  hear  olf  the 
Kingdom  of  God  that  the  powers  of  darkness  may  ho  rolled  hack  with  all  their  force. 
Here  is  the  nucleus,  a  band  of  brethren  inspired  from  on  high,  having  the  oracles  of 
God  in  their  hands,  the  only  people  that  are  taught  by  revelations  from  God.  Here 
is  the  place  where  the  ataudard  is  to  be  erected  to  all  nations. 

In  the  Journals  of  Discourses,  volume  G,  page  23,  he  said,  in  relation 
to  the  Kingdom  of  God  : 

What  is  it;  is  it  a  spiritual  kingdom  ?  Yes.  Does  it  relate  to  the  spiritual  a  Hairs 
of  men?  Yes.  Does  it  relate  to  the  temporal  affairs  of  men?  Yes.  And  when  fully 
established  upon  the  earth  the  law  of  God  will  be  done  upon  earth. 
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In  this  discourse  he  disputes  the  popular  maxim  of  Vox  populi  i 
dei,  and  asserts  that  the  true  maxim  is  Vox  dei  vox populi.  I  especia 
call  the  attention  of  the  committee  to  this  sermon  of  John  Taylor’s. 
Volume  I,  Journals  of  Discourses,  page  225,  he  says  : 

It  is  impossible  that  there  can  be  .any  legitimate  rule,  govermenfc,  power,  or 
thority  under  the  lace  of  the  heavens  except  that  which  is  connected  with  the  Kii 
dom  of  God,  which  is  established  by  new  revelation  from  Heaveu. 

Speaking  of  their  alleged  persecution,  he  further  says: 

The  reason  of  all  this  vile  outrage  upon  innocent  men  and  women  and  childrei 
because  there  is  no  legitimate  ruler  upon  the  earth,  because  laws  and  govern iiic 
are  not  known,  and  his  servants  are  despised  and  cast  out.  Who  have  we  for  c 
ruling  power?  Where  and  how  did  he  obtain  his  authority,  or  how  did  any  in  tl 
church  and  kingdom  obtain  it?  It  was  first  obtained  by  a  revelation  from  the  Lc 
of  the  universe,  by  opening  of  the  heavens,  by  the  voice  of  God,  and  by  ministering 
the  holy  angels.  It  is  by  the  voice  of  God  and  the  voice  of  the  people  that  our  pr 
cut  president  obtained  his  authority.  Many  people  in  the  world  are  talking  abo 
misrule  and  misgovernment.  It  there  is  any  form  of  government  under  the  heave 
where  we  can  have  legitimate  rule  and  authority,  it  is  among  the  saints.  In  the  fii 
place  we  have  a  man  appointed  by  God,  and  in  the  second  place  by  the  people.  Tb 
man  is  chosen  by  yourselves,  and  every  person  raised  his  hand  to  sanction  the  choic 
Here  is  our  president,  Brigham  Young,  whom  we  made  choice  of  Yesterday.  Who 
he?  He  is  the  legi timate  ruler  among  this  people.  Can  anybody  dispose  him  ?  Th 
•can  hot,  because  it  is  his  legitimate  right,  aud  he  rules  in  the  hearts  of  the  peop] 
He  obtained  his  authority,  first  from  God,  and  secondly,  from  the  people.  And  if  a  in: 
has  five  grains  of  sense  when  he  has  a  privilege  of  voting  for  or  against  a  man  he  w 
vote  for  the  man  that  pleases  the  people.  He  will  vote  according  to  the  dictates 
his  conscience.  For  this  is  the  right  and  duty  of  this  people  in  the  choice  of  the 
president  and  other  leading  officers  of  the  Kingdom  of  God.  While  this  is  being  doi 
here  it  is  being  done  in  every  part  of  the  world  where  the  Church  of  Jesus  Christ 
Latter-Day  Saints  lias  a  footing. 

Here  is  legitimacy  and  rule.  You  place  the  power  in  their  hands  to  govern  di 
tate,  regulate,  and  put  in  order  the  affairs  of  the  kingdom  of  God.  This  is  vox  Dei,  v, 
populi — God  appoints,  the  people  sustain. 

-i-'Cf'  os  now  notice  our  political  position  in  the  world.  What  are  we  goinor  to  dc 
We  are  going  to  possess  the  earth.  Why  ?  Because  it  belongs  to  Jesus  Christ,  an 
He  belongs  to  us  and  we  to  Him.  We  are  all  one  and  will  take  the  kingdom  an 
possess  it  under  the  whole  heavens  and  reign  over  it  forever  and  ever.  Now  3 
kings  and  emperors,  help  yourselves  if  you  can.  This  is  tlie  truth,  and  it  may  as  we 
he  told  at  this  time  as  at  any  other. 


Brigham  Young,  in  a  sermon  delivered  in  the  tabernacle,  Novembe 
9,  1850  (Journal  of  Discourses,  volume  4,  page  77),  said: 


I  have  many  a  time  in  this  stand  dared  the  world  to  produce  as  mean  devils  as  w 
can.  We  can  beat  them  in  everything.  We  have  the  greatest  and  smoothest  liai 
in  the  world,  the  cunmugest  and  most  adroit  thieves,  aud  any  other  shade  of  chai 
aoter  that  you  can  mention.  We  can  pick  out  elders  in  Israel  right  here  who  ca 
heat  the  world  at  gambling;  who  can  handle  the  cards,  cut,  and  shuffle  them  wit 
tlie  smartest  rogue  on  the  face  of  God’s  footstool.  I  can  produce  elders  here  who  ca 
shave  the  very  smartest  shavers  and  take  their  money  from  them.  We  can  beat  th 
world  at  any  game.  We  can  beat  them  because  we  have  men  here  that  live  in  th 
fight  of  the  Lord  and  have  the  holy  priesthood  and  hold  the  keys  of  the  kingdom  0 
y01.1  111  ay  &°  through  all  the  sectarian  world  and  you  can’t  find  a  man  ca 
pable  of  opening  the  doors  of  the  kingdom  of  God  to  let  others  in.  We  can  do  that 
We  can  preach  the  best,  pray  the  best,  and  sing  the  best.  We  are  the  best-lookim 
and  finest  set  of  people  on  the  face  of  the  earth,  aud  they  may  begin  any  game  tbe> 
please,  and  we  are  011  hand  and  can  beat  them  at  auything  they  have  a  mind  to  begin 

Evidently  the  kingdom  which  Brigham  Young  here  talks  about  is  one 
that  exists  in  the  present,  and  not  the  one  (as  Mr.  Jiichard  states)  ovei 
which  Christ  is  to  reign  at  his  second  coming. 

Brigham  Young,  in  a  sermon  in  the  tabernacle,  further  said : 


It  is  not  now  as  it  has  been  in  days  or  years  gone  by.  The  kingdom  is  establish 
it  is  upon  the  earth.  Tlie  kingdom  we  are  talking  about,  preaching  about,  and  tryi 
to  build  up  is  the  kingdom  of  God  on  the  earth,  not  in  the  starry  heavens  nor  ini 
■sun ;  we  are  trying  to  establish  the  kingdom  of  God  on  the  earth,  to  which  really  a 


113 


I!  properly  everything  that  pertains  to  men,  tlieir  feelings,  their  faiths,  their  convictions 
p  their  desires,  and  every  act  of  their  lives  belong,  that  they  may  be  sealed  by  it  spirit- 

■  nally  and  temporally.  We  are  called  upon  to  establish  the  kingdom  of  God  literally 

L  just  as  much  as  spiritually.  There  is  no  man  oil  this  earth  who  can  receive  the  king¬ 
dom  of  God  in  his  heart  and  be  governed  according  to  the  laws  of  that,  kingdom  with- 
|  out  being  governed  and  controlled  in  all  temporal  matters. 

In  the  Journal  of  Discourses,  volume  6,  page  23,  he  says : 

The  kingdom  of  God  circumscribes  the  municipal  laws  of  the  people  in  their  out¬ 
ward  government. 

Journal  of  Discourses,  volume  1,  page  361,' he  says: 

Admit,  for  the  sake  of  argument,  that  the  Mormon  elders  have  more  wives  than  one, 
v  yet  our  euemies  have  never  proved  it.  If  I  have  forty  wives  in  the  United  States, 
they  do  not  know  it  and  could  not  substantiate  it.  Neither  did  I  ask  any  judge,  law¬ 
yer,  or  magistrate  for  them.  (I  live  above  the  law,  and  so  do  this  people.) 

In  Journal  of  Discourses,  volume  — ,  page - ,  Jediah  M.  Grant 

says: 

All  mankind  love  themselves,  and  let  those  principles  be  shown  by  the  individual 
and  he  would  be  glad  to  have  his  blood  shed.  This  would  l>e  loving  ourselves 
even  unto  an  eternal  exaltation.  Will  yon  love  your  brother  and  sister  likewise 
when  they  have  a  sin  that  can  not  be  atoned  for  without-  the  shedding  of  blood? 
Will  you  love  that  man  or  woman  well  enough  to  shed  their  blood  ?  This  is  what 
Jesus  Christ  meant.  He  never  told  a  man  or  woman  to  love  their  enemies  in  tlieir 
wickedness.  He  never  meant  any  such  thing.  His  language  is  left  as  it  is  for  those 
to  read  who  can  discern  between  truth  and  error.  It  is  so  lett  for  those  who  can 
discern  the  things  of  God.  I  can  refer  you  to  plenty  of  instances  where  men  have 
been  righteously  slain  in  order  to  atone  for  their  sins.  I  have  known  a  great  many 
men  who  have  left  this  church  for  whom  there  is  no  chance  whatever  for  exaltation. 
But  if  their  blood  had  been  spilt  it  would  have  been  better  for  them.  The  wicked¬ 
ness  and  ignorance  of  the  nation  forbids  this  principle  being  in  full  force,  but  the 
time  will  come  when  the  law  of  God  will  be  in  full  force.  This  is  loving  our  neighbors 
as  ourselves.  If  he  needs  help,  if  he  wants  salvation,  and  it  is  necessary  to  spill  his 
blood  on  the  earth  in  order  that  he  may  be  saved,  spill  it.  If  you,  who  understand 
the  principles  or  doctrine,  if  you  have  sinned  the  sin  requiring  the  shedding  of  blood, 
except  the  sin  unto  death,  you  should  not  be  satisfied  or  rest  until  your  blood  should  be 
spilt,  that  you  may  gain  the  salvation  you  desire.  This  is  the  way  to  love  mankind. 

Light  and  darkness  can  not  dwell  together.  So  it  is  with  the  kingdom  of  God. 
Now,  brethren  and  sisters,  will  you  live  your  religion  ?  How  many  hundreds  of 
times  have  I  asked  the  question,  will  the  Latter  Day  Saints  live  their  religion  ? 

In  the  tabernacle  March  12,  1S54,  he  farther  said : 

Then  what  ought  these  meek  people,  who  keep  the  commands  of  God,  do  unto  them  1 
Why,  one  says,  they  ought  to  pray  unto  the  Lord  to  kill  them.  I  want  to  know  if 
you  would  wish  the  Lord  to  come  down  and  do  your  dirty  work  ?  Many  of  the  Latter 
Day  Saints  will  pray  and  petition  and  supplicate  the  Lord  to  do  a  thousand  tilings 
they  themselves  would  be  ashamed  to  do.  When  a  man  prays  for  a  thing,  he  ought 
to  be  williug  to  perform  it  himself.  But  if  the  Latter  Day  Saints  should  put  to  death 
the  coyenaut  breakers,  it  would  try  the  faith  of  the  very  just,  meek,  and  pious  ones 
among  them,  and  it  would  cause  a  great  deal  of  whining  in  Israel.  But  there  is  the 
commandment.  The  Lord  commanded  them  not  to  pity  the  persons  whom  they  kill, 
hut  to  execute  the  laws  of  God  upon  persons  worthy  of  death.  This  should  be  done 
by  the  entire  congregation,  showing  no  pity. 

I  have  thought  there  would  have  to  be  quile  a  revolution  among  the  Mormons  bo- 
fore  a  siugle  commandment  could  be  obeyed  completely  by  them.  The  Mormons  have  a 
great  deal  of  sympathy.  For  iustance,  if  they  can  get  a  mau  before  the  tribunal  ad¬ 
ministering  the  laws  of  the  land,  succeed  in  getting  a  rope  around  his  neck  and  have 
him  hung  up  like  a  dead  dog,  it  is  all  right.  But  if  the  church  and  kingdom  of  God 
should  step  forth  and  execute  the  law  of  God,  oh,  what  a  burst  of  Mormon  sympathy 
it  would  cause.  I  wish  we  were  in  a  position  favorable  to  doing  that  which  is  justi¬ 
fiable  before  God  without  any  contaminating  iullueuce  of  Gentile  amalgamation,  law, 
-and  traditions  ;  that  the  people  of  God  might  lay  the  ax  at  the  root  of  the  tree,  and 
every  tree  that  brings  not  forth  good  fruit  might  be  hewn  down.  What,  do  you  be¬ 
lieve  tbe  people  would  do  right  in  keeping  the  law  of  God  by  actually  putting  to 
■death  the  transgressor?  Pnttiug  to  deftth  the  transgressor  would  be  exhibiting  the 
law  of  God,  no  matter  by  whom  it  was  done.  That  is  my  opinion. 
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Yon  talk  of  the  doings  of  different,  governments,  the  United  Slates,  if  yon  please 
What  do  they  do  with  traitors?  What  mode  do  they  adopt  to  punish  traitors?  Dc 
traitors  to  the  Government  forfeit  their  lives  ?  Examine  all  the  doings  of  other  earthly 
governments  on  this  point  and  yon  find,  the  same  practice  universal.  It  is  a  rule  t,< 
which  there  are  no  exceptions.  But  people  will  look  into  hooks  and  theology,  and 
urge  that  the  people  of  God  have  a  right  to  try  people  fur  fellowship,  but  have  u< 
right  to  try  them  on  property  or  life.  That  makes  the  devil  laugh,  saying,  I  have  gol 
them  on  the  hook  now 

The  obligations  of  allegiance  to  the  kingdom  in  the  endowment-  house 
heretofore  set  forth  in  the  quotations  that  I  have  made  on  that  subject 
throw  a  great  deal  of  light  upon  this  sermon. 

Will  ford  Woodruff,  who  is  now  at  the  head  of  the  church,  in  the  Bow¬ 
ery,  Salt  Lake  City,  April  9,  1857,  5th  Journal  of  Discourses,  page  82, 
said  : 

Now,  whatever  I  may  have  obtained  in  the  shape  of  learning  by  searching  and 
study  respecting  the  arts  and  sciences  of  men;  whatever  principles  I  may  have  im¬ 
bibed  during  my  scientific  researches,  yet  if  a  prophet  of  God  should  tell  me  that  « 
certain  principle  or  theory  that  I  had  .i earned  was  not  true,  I  do  not  care  what  my 
ideas  might  have  been,  1  should  consider  it  my  duty,  at  the  suggestion  of  my  tile 
leader,  to  abandon  that  principle  or  theory.  Suppose  lie  were  to  say  that  the  princi¬ 
ples  by  which  you  are  governed  were  not  right ;  that  they  were  incorrect;  what  would 
he  my  duty?  I  answer  that  it  would  be  my  duty  to  lay  those  principles  aside  and 
take  up  those  that  might  be  laid  down  by  the  Rervaut  of  God. 

With  regard  to  crossing  the  path  of  any  man  who  may  be  appointed  to  lead  us,  I 
will  say  we  never  should  do  it,  and  I  do  not  care  what  our  feelings  and  views  may 
be  upon  the  subject  as  far  as  our  traditions  and  education  are  concerned.  If  God  has 
anything  to  reveal  he  will  reveal  it  to  that  man  who  stands  at  the  head. 

Now  here  is  the  quorum  of  the  twelve  apostles.  We  can  not  bring  forth  a  new  rev¬ 
elation  for  the  guidance  of  these  people  while  the  first  presidency  are  here,  for  there 
is  no  other  plan  under  their  system  by  which  to  guide  and  govern  men  in  this  king¬ 
dom,  only  that  which  has  been  established  by  the  revelations  of  God  in  the  order  of 
His  church  and  kingdom,  and  that  is  for  the  head  to  lead,  counsel,  and  govern  in  all 
dispensations  in  which  the  law  of  God  is  revealed  to  men. 

John  Taylor  in  volume  5  of  the  Journal  of  Discourses,  page  149, 
said : 

There  are  others  of  you  who  have  taken  the  oath  of  allegiance  to  the  United  States, 
and  some  of  you  not  understanding  correct  principles  may  perhaps  feel  questions  of 
conscience  and  they  think  probably  if  we  unite  to  resist  the  powers  that  are  seeking 
to  make  aggressions  upon  us  we  are  doing  wrong.  No  such  thing  ;  you  let  your  con¬ 
science  sleep  at  ease ;  let  it  be  quiet ;  it  is  not  us  wTio  are  doing  wrong ;  it  is  others 
who  are  doing  wrong  upon  us. 

Heber  C.  Kimball,  in  the  same  volume,  page  160,  said : 

You  all  acknowledge  Brother  Brigham  as  the  president  of  the  Church  of  Jesus 
Christ  of  Latter  Day  Saints.  Then  you  acknowledge  him  as  our  leader,  prophet, 
seer,  and  revelator,  and  then  you  acknowledge  him  in  every  capacity  that  pertains  to 
his  church  calling,  both  in  the  church  and  state,  do  you  not  ?  [Voices  :  “  Yes.”]  Well, 
he  is  our  governor.  What  is  governor  1  One  who  presides  and  governs. 

John  Taylor,  in  the  same  volume,  page  187.  said : 

Some  people  ask,  What,  is  priesthood?  It  is  the  legitimate  rule  of  God,  whether 
in  the  heavens  or  on  the  earth,  and  it  is  the  only  legitimate  power  that  has  a  right 
to  rule  upon  the  earth.  Wo  came  to  serve  our  God  to  a  place  where  we  could  more 
fully  keep  His  commandments,  where  we  could  fulfill  His  behests  on  the  earth.  This 
is  the  reason  why  wo  came  here.  Well,  then,  if  we  are  the  only  people  whom  God 
acknowledges  as  a  nation,  have  we  not  a  right  to  the  privileges  we  enjoy  ?  Who 
owns  the  gold  and  silver  and  the  cattle  on  a  thousand  hills?  God.  Who,  then,  has 
a  right  to  appoint  rulers  ?  None  but  Him  or  the  mau  that  He  appoints. 

Brigham  Young,  in  the  taberuacle,  same  volume,  page  342,  said  : 

The  President  of  the  United  States,  his  cabinet,  the  Senate,  the  House  of  Kepre- 
sentatives,  the  priests  of  the  various  religious  sects  and  their  followers  have  joined 
in  a  crusade  to  waste  away  the  last  vestige  of  truth  and  righteousness  from  this 
earth,  and  especially  from  this  part,  of  it.  Yes,  they  have  joined  together ;  we  have 
to  maintain  truth  aud  righteousness,  virtue,  and  holiness,  or  they  will  be  driven  from 
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the  earth.  We  say  it  is  the  kingdom  of  God  or  nothing.  And  we  will  maintain  it  or 
die  in  trying,  though  we  shall  not  die  in  trying,  but  we  shall  live  in  trying.  We  will 
maintain  the  kingdom  of  God  living.  And  if  we  do  not  maintain  it  we  shall  be 
found  dying  not  only  a  temporal,  but  also  an  eternal  death.  Then  take  a,  course  to 
live.  * 

Wilford  Woodruff,  in  1862,  iu  the  tabernacle,  Journal  of  Discourses, 
volume  9,  page  325,  said  : 

President  Young  requires  nothing  but  what  the  Lord  requires  of  him  and  manifests 
unto  him.  And  I  know  that  if  we  carry  out  these  principles  that  are  brought  forth 
by  our  president  and  leader  we  shall  be  blest  in  so  doing.  This  kingdom  lias  got 
to  rise  up  and  take  its  stand  in  majesty,  in  strength,  and  iu  power  among  the  nations, 
and  all  that  the  Lord  has  promised  will  be  realized.  Our  president  has  frequently 
told  us  that  we  can  not  separate  the  spiritual  from  the  temporal,  hut  they  must  go 
hand  in  baud  together.  So  it  is,  and  so  must  we  act  in  reference  to  building  up  the 
church  and  kingdom  of  God. 

John  Taylor,  iu  1861,  Journal  of  Discourses,  volume  9,  page  9,  said: 

We  do  not  believe  that  any  people  are  capable  of  governing  themselves.  There  is 
no  need  to  enter  into  an  argument  upon  the  matter  before  this  congregation.  Hut  it 
is  my  opinion  thatnopeople  under  the  heavens  that  now  exist,  nor  are  there  any  that 
ever  did  exist,  that  are  capable  of  governing  themselves.  Wo  have  generally  been 
in  the  habit  of  supposing  that  our  republican  institutions  are  the  most  perfect  of  any¬ 
thing  that  can  exist  among  men,  the  lie  phis  ultra  of  man-made  government,  aud 
hence  we  have  always  had  a  favorite  motto  upon  our  tongues’  end — vox  popnli  vox  (lei. 
I  do  not  believe  that  the  voice  of  the  people  is  the  voice  of  God. 

Brigham  Young,  iu  the  tabernacle,  May  5, 1865,  volume  11,  of  the  Jour¬ 
nal  of  Discourses,  pages  354  aud  355,  said  : 

Why  do  we  believe  save  as  we  do  on  these  points  ?  Because  God  has  spoken  and 
we  believe  Him.  Wo  are  aiming  at  something  more  than  religious  unity.  We  have 
apolitical  existence  that  none  can  ignore  and  destroy.  They  think  they  can,  but. 
they  cau  not.  They  cau  not  make  us  mingle  with  the  confusion  of  Babylon  no  more 
than  they  cau  make  oil  and  water  coalesce.  There  is  no  ad.ii.iity  between  iih.  They 
profess  very  little  faith  in  God  and  know  nothing  about  Him,  while  wo  profess  faith 
in  God  and  do  know  that  He  loves  aud  speaks  to  His  people.  Hence  unity  between 
them  and  us  is  impossible.  I  refer  just  now  to  our  political  existence.  But  before  I 
dwell  upon  that  let  ns  touch  a  little  upon  our  social  ideas.  In  political  matters  we 
are  pretty  well  uniced.  At  our  elections  we  generally  vote  as  a  unit.  This  we  know 
is  contrary  to  the  general  custom,  aud  because  we  do  not  disagree  and  contend  as  the 
Avorld  do  they  say  we  are  wrong.  If  we  had  iuteuded  to  do  as  they  do  we  should  not 
have  left  them.  We  have  weighed  them  in  t.he  balance  and  found  them  wanting  ;  we 
have  no  desire  to  affiliate  with  them.  But  iu  politics  as  in  everything  else  wo  want 
to  know  the  will  of  God  and  to  do  it.  It  is  true  a  little  of  t.he  leaven  will  manifest  it¬ 
self  once  in  awhile.  Sometimes  some  little  consequential  persons,  who  want  to  be 
somebody,  will  gather  here  and  seek  to  exalt  themselves.  But  our  opinion  is  that 
it  is  time  enough  for  a  man  to  be  somebody  when  God  makes  them  so,  and  that  man¬ 
made  men  are  only  poor  miserable  creatures  at  the  best.  Do  wo  believe  iu  the 
voice  of  the  people  ?  Yes,  but  we  believe  iu  the  voice  of  God  first,  in  the  middle,  and 
in  the  end.  God  says,  I  am  Alpha  aud  Omega,  the  beginning  and  the  end,  the  first 
and  the  last,  and  we  want  to  be  governed  by  Him  iu  everything,  firstly,  secondly,  and 
lastly.  We  do  not  think  we  have  the  wisdom  to  manage  our  political  affairs  without 
the  interposition  of  the  Most  High. 

The  following  is  quoted  from  the  Millennial  Star,  volume  10,  page 
238: 

What  are  the  present  forms  of  political  government  ?  They  are  the  imago  seen  by 
Nebuchadnezzar.  When  will  the  present  forms  of  political  and  religious  govern¬ 
ments  come  to  an  end  ?  In  this  present  age.  By  what  means  ?  By  the  kingdom  of 
God  and  a  great  destruction.  What  is  the  kingdom  of  God  ?  A  theocracy,  or  in 
other  words,  a  kingdom  governed  by  direct  revelation  from  God. 

Elder  J.  W.  Cummings,  in  the  Millennial  Star,  volume  11,  page  60, 
said: 

And  when  a  num  is  called  upon  to  preside  the  saints  are  called  upon  to  sanction 
that  appointment,  and  every  saint  has  a  perfect  right  to  vote  for  or  against  him; 


116 


but  if  they  should  all  vote  against  him  it  would  not  invalidate  the  legality  of  the 
appointment.  As  Elder  Spencer  observed  in  the  council  last  night,  a  man  is  at  lib¬ 
erty  to  vote  himself  to  hell  if  he  chooses. 

In  the  Mormon  tabernacle,  on  July  S,  1855,  Orson  Pratt  said  : 

Hence  the  Government  of  the  United  States  we  as  a  people  venerate  and  defend. 
Why  do  we  do  this?  We  do  it  because  God  had  his  hand  in  the  organization  of  it. 
He  controlled  it  so  far  as  he  could  without  interfering  with  the  agency  of  man.  We 
have  seen  plainly  and  clearly  that  had  it  not  been  for  the  organization  of  this  Govern¬ 
ment,  as  has  wisely  and  justly  been  said,  where  would  have  been  the  principles  of  the 
Latter  Day  Saints.  This  Government  was  so  organized  to  suit  the  people  and  cir¬ 
cumstances  in  which  they  were  placed  until  they  were  prepared  to  receive  a  more 
perlect  one.  But  there  is  a  nucleus  of  government  formed  siuce  that  of  the  United 
•States  which  is  perfect  in  its  nature.  It.  is  perfect,  having  emanated  from  a  Being 
who  is  perfect.  But  some  may  inquire,  is  it  right  or  lawf  ul  for  another  government  to  he 
■organized  within  the  United  States  of  a  theocratic  nature  f  Yes,  perfectly  so.  Does  not 
the  Constitution  of  the  country  guaranty  to  all  religions  societies  the  right  to  form 
any  ecclesiastical  government  they  like?  Certainly  it  does,  and  every  intelligent 
man  knows  this  to  be  the  fact. 

I  could  add  more  than  a  hundred  quotations  of  like  import  from  Mor¬ 
mon  sermons  and  publications,  if  I  chose  to  do  so. 

Let  us  now  look  to  the  Gentile  authority  on  this  point.  The  following 
is  contained  in  Mr.  Tucker’s  report  on  the  Tucker-Edmunds  bill,  page  5  : 

The  Mormon  religion  is  based  on  the  supposed  revelation  of  which  its  priesthood  is 
the  inspired  interpreter  and  expounder,  making  their  influence  almost  absolute  and 
their  declarations  almost  the  voice  of  God.  The  sincere  among  its  adherents  are  the 
victims  of  a  delusion  which  the  insincere  will  be  prone  to  maintain  and  promote  for 
sinister  motives  and  for  selfish  and  ambitions  purposes.  The  awful  sanctions  of  the 
church  give  force  and  authority  to  the  civil  mandate.  The  union  of  the  ecclesiastical 
power  with  that  of  government  and  of  civil  and  military  authority  in  the  same  hand 
made  Brigham  Young  at  once  the  hierarch  of  the  church,  the  civil  ruler  of  the  state, 
and  the  commander  of  its  armies. 

President  Buchanan  said,  in  his  message  to  Congress,  December  8, 
1857 : 

While  Governor  Young  has  been  both  governor  and  superintendent  of  Indian  affairs, 
he  has  been  at  the  sa  ue  time  head  of  the  church  called  Latter  Day  Saints,  and  pro¬ 
fesses  to  g'overn  its  members  and  dispose  of  their  property  by  direct  inspiration  and 
authority  from  the  Almighty.  His  power  has  therefore  been  absolute  over  the  church 
and  state. 

Judge  Bosborough,  chairman  of  the  Democratic  committee,  in  answer 
to  a  communication  to  participate  in  the  constitutional  convention,  sent 
to  him  by  the  central  committee  of  the  People’s  party,  said : 

Your  party  is  the  dominant  church,  and  that  church  as  a  political  organization  con¬ 
stitutes  your  party.  Nothing  contained  iu  the  one  is  wanting  in  the  other,  and  neither 
contains  what  is  not  tolerated  in  the  other.  They  are  one  and  the  same  in  their  mem¬ 
bership,  so  that  independent  political  action  by  an  individual  can  never  occur  except 
with  apostaoy  from  the  creed,  The  theory  upon  which  our  republican  institutions 
are  based  is  that  all  political  power  is  derived  from  the  people.  Oil  the  contrary,  the 
leaders  of  your  party  claim  and  teach,  and  their  followers  concede,  that  all  rightful  po¬ 
litical  power  is  derived  from  God  and  is  delegated  to  his  chosen  ministers,  who  have  a 
divine  commission  to  rule  over  the  people  whose  first  duty  is  to  obey  counsel  (that  is, 
submit  to  dictation)  in  temporal  as  well  as  spiritual  concerns.  And  tlmy  further 
hold  and  teach  as  a  political  maxim  as  well  as  a  dogma  of  the  creed,  that  this  divine 
commission  entitles  them  to  the  present  right  to,  and  in  the  near  future  possession  of, 
universal  sovereignty,  to  be  founded  upon  the  ruins  of  all  secular  (man-made)  govern¬ 
ments.  Such  assumptions  are  utterly  repugnant  to  American  institutions. 

The  Republican  central  committee,  in  reply  to  a  like  communication, 
through  Judge  McBride,  its  chairman,  said  : 

The  masses  of  the  people  of  Utah  are  adherents  of  an  ecclesiastical  system  which 
forbids  all  harmonious  relations  with  all  civilized  governments  founded  on  the  right 
of  mankind  to  govern  themselves.  The  central  idea  of  your  system  is  that  all  lawful 
government  emanates  by  revelation  from  God  to  his  priesthood,  and  that  it  is  the 
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mental  as  well  as  spiritual  character.  Adhesion  to  this  theory,  that  negatives  all 
faithful  allegiance  to  any  authority  which  it  does  not  control,  has  been  the  main  cause 
of  all  the  hostility  which  the  system  has  encountered  among  just  and  fair-minded 
people  who  are  not  Mormons.  The  kingdom  of  God  on  earth  is  the  Mormon  Church, 
as  its  followers  assert,  and  is  destined  to  supplant  all  other  governments  or  rule 
through  them.  People  who  believe  such  doctrine  can  not  he  entrusted  with  the  powers 
of  government  without  the  destruction  of  all  the  rights  which  others  are  guarant  ied 
under  the  republican  system. 

In  a  recent  report  of  the  Utah  Commission  to  the  Secretary  of  the 
Interior,  page  44,  they  say : 

It  is  submitted  if  it  would  not.  he  wise  to  continue  a  Territorial  government  in 
which  the  National  Government  could  continue  to  deal  directly  with  those,  evils  until 
they  should  be  eradicated,  even  if  it  should  be  necessary,  as  suggested  in  former  re¬ 
ports  of  1884  and  1885,  to  take  the  political  power  from  those  who  have  not  sufficient 
allegiance  to  recognize  the  validity  of  national  laws  and  the  decisions  of  courts,  and 
that  no  harmony  in  the  Union  could  be  maintained  with  a  State  ruled  by  a  creed 
which  claims  all  governments  bur.  its  own  to  be  illegal,  ami  claims  a  separate  politi¬ 
cal  destiny  and  ultimate  temporal  dominion  by  divine  right. 

Governor  West,  in  his  report,  to  the  Secretary  of  the  Interior,  said, 
speaking  of  the  Gentile  population  of  the  Territory  : 

It  is  true  they  have  with  great  unanimity  opposed  the  majority  in  the  upholding  of 
and  the  practice  of  polygamy,  and  earnestly  combatted  the  government,  of  the  state, 
by  the  church,  maintained  the  supremacy  of  the  law  and  the  duty  of  the  citizens  to 
obey  it,  and  opposed  the  priestly  dictation  in  secular  affairs.  I  have  yet.  In  know  or 
hear  of  any  one  of  this  class  who  favors  the  admission  now  of  Utah  as  a  State. 

The  supreme  court  of  the  Territory,  in  the  case  of  the  United  States 
against  the  church,  in  a  recent  opinion  uses  this  language: 

At  the  head  of  this  corporate  body  (the  church),  according  to  the  faith  professed,  is 
a  seer  and  re velator  who  receives  under  revelation  the  law  of  the  infinite  God  con¬ 
cerning  the  duty  of  man  to  himself  and  to  his  fellow  beings,  to  society,  to  mankind, 
aud  to  God.  In  subordination  to  this  head  are  a  vast  number  of  officers  of  various 
kinds  aud  description,  comprising  a  most  minute  and  complete,  organization.  The 
people  who  comprise  this  organization  claim  to  he  directed  and  led  by  inspiration 
that  is  above  all  human  wisdom  and  subject  to  a  power  above  all  municipal  govern¬ 
ment,  above  all  man-made  laws.  These  facts  belong  to  history,  therefore  wo  have 
taken  notice  of  them. 

Governor  West,  in  his  recent,  message  to  the  Territorial  legislature, 
says : 

These  many  voices  of  the  past,  replete  with  anguish,  ask  us  why,  of  all  the  people 
in  our  land  of  nearly  every  nationality,  of  no  religious  and  all  religions,  with  beliefs 
aud  creeds  as  various  and  numerous  almost  as  the  different  nations  of  men,  should 
this  people  stand  singular  aud  alone  in  its  woful  history  ?  Can  any  one  doubt  who 
approaches  with  unprejudiced  mind  the  consideration  of  the  question  that,  the  cause 
is  founded  in  the  theocracy  established  and  maintained  here,  in  the  education  of  the 
people  to  believe  that  God  has  choseu  this  people  to  take  possession  of  the  earth  and 
dominate  and  control  all  other  peoples,  that  through  his  priesthood  God  governs  them 
immediately,  not  alone  in  faith  aud  morals,  hut  in  all  the  affairs  and  relations  of  life, 
and  that  the  counsel  of  the  priesthood  is  the  supreme  voice  of  God  and  must  he  obeyed 
without  questiou  ?  It  necessarily  follows  that  perfect,  and  complete  unity  liasand  does 
exist  among  the  Mormon  people,  an  absolute  oneness  without,  division  and  dissent. 
The  unity  in  the  state  which  comes  from  a  fair  discussion  of  public  questions,  securing 
by  merit  conviction  of  the  mind  and  triumph  of  the  right,  is  desirable  and  commend¬ 
able.  -The  unity  that  is  obtained  by  recoguizing  t.be  supremacy  of  one  man  or  set  of 
men,  the  attributing  to  him  or  them  a  knowledge  and  power  not.  granted  to  others, 
derived  from  a  superhuman  and  supreme  source  and  therefore  not  to  be  questioned,  but. 
must  he  obeyed,  is  the  establishment  of  complete  .absolutism  in  those  holding  power 
and  the  most  abject  and  servile  slavery  on  those  submitting.  The  submission  to  a 
government  by  God  through  his  priesthood  and  the  unity  it  enforces  brought  tli in 
people  to  accept,  sustain,  and  uphold  polygamy  whether  practicing  it,  or  not,  regard¬ 
less  of  the  sentiments  of  the  Christian  world  and  in  defiance  to  the  laws  of  the  land. 

Against  all  of  this  authority  Mr.  Richards  quotes,  on  page  20  of  his 
argument,  from  Book  of  Doctrine  and  Covenants,  pages  483  and  484, 
and  says: 


118 


It  does  not  appear  from  the  Book  of  Doctrine  and  Covenants  that 
the  matter  he  quoted  was  a  revelation  or  from  whom  it  emanated,  nor 
is  the  date  of  this  document  given.  He  also  quoted  from  the  revela¬ 
tion  to  Joseph  Smith  August  1,  1831,  Doctrine  and  Covenants,  page 
219: 

Let  no  man  break  the  laws  of  tlie  lancl,  etc. 

This  revelation  was  before  the  revelation  of  polygamy,  which  it  was 
claimed  was  revealed  in  Nauvoo  July  12, 1843.  Was  polygamy  against 
the  laws  of  Illinois  at  that  time,  or  has  it  been  against  the  laws  of  the 
land  in  the  Territories  since  the  passage  of  the  law  by  Congress "?  These 
facts,  in  connection  with  the  well-known  practice  of  the  Mormons,  de¬ 
stroy  the  forces  of  the  gentleman’s  quotations.  It  is  true,  the  quota¬ 
tions  he  made  on  their  face  seem  conclusive,  but  to  further  show  how 
delusive  they  are,  as  are  the  provisions  of  the  Utah  constitution  and 
other  acts  of  the  Mormons  on  the  subject  of  polygamy,  I  desire  to  quote 
from  the  church  authorities. 

The  Book  of  Mormon,  page  132,  contains  the  following :  . 

Behold  David  and  Solomon  trulv  had  many  wives  and  concubines,  which  thing  was  an 
abomination  before  me,  saitli  the  Lord.  Wherefore,  saith  the  Lord,  1  have  led  this 
people  forth  out  of  the  land  of  Jerusalem  by  the  power  of  my  arm,  that  I  might  raise 
up  unto  me  a  righteous  branch  from  the  loius  of  Joseph.  Wherefore  I  the  Lord  will 
not  suffer  that  this  people  shall  dwell  like  unto  them  of  old.  Wherefore  my  brethren 
hear  and  liarken  unto  the  word  of  the  Lord,  lor  there  shall  not  any  man  among  you 
have  save  one  wife  and  concubines  he  shall  have  none,  for  I  the  Lord  God  delighteth 
in  the  chastity  of  woman,  and  whoredoms  are  an  abomination  before  me,  saitli  the  Lord 
of  heavens. 

Here  is  a  declaration  purporting  to  be  from  God  through  the  trans¬ 
lation  of  the  golden  plates  by  Joseph  Smith  by  inspiration — that  the 
past  acts  of  David  and  Solomon,  his  son,  referred  to  were  abominable  in 
the  sight  of  God,  and  a  commandment  was  given  that  no  man  should 
have  save  but  one  wife,  and  concubines  he  should  have  none. 

In  about  ten  or  eleven  years  from  the  date  of  this  translation  the 
revelation  of  polygamy  is  claimed  to  have  been  received  by  Joseph 
Smith,  and  the  first  section  is  as  follows  : 

Verily  thus  saitli  the  Lord  unto  my  servant  Joseph,  that  inasmuch  as  you  have  in¬ 
quired  of  my  hand  to  know  and  understand  wherein  I  the  Lord  justify  my  servant 
Abraham  and  Isaac  and  Jacob,  and  also  Mo8ijR,  David,  and  Solomon  my  servants, 
touching  the  practice  and  doctrine  of  their  having  many  wives  and  concubines. 

In  the  Book  of  Mormon  the  Lord  had  already  made  a  very  explicit 
communication  to  this  prophet  on  that  subject,  and  had  said  that  the 
acts  referred  to  of  David  and  Solomon,  his  son,  were  abominations. 

In  section  38  of  the  revelation  of  polygamy,  refering  to  the  same  acts 
of  David  and  Solomon,  the  moral  qualities  of  which,  in  the  Book  of  Mor¬ 
mon  were  declared  to  be  abominable,  it  is  said  : 

David  also  received  many  wives  and  concubines,  as  also  Solomon  and  Moses,  my 
servant,  as  alsojmany  other  of  my  servants  from  the  beginning  of  the  creation  until 
this  time.  And  in  nothing  did  they  sin  save  in  those  things  which  they  received  not 
of  me. 

In  section  39,  of  David  it,  is  stated  that  u  in  none  of  these  things  did 
he  sin  agaiust  me  save  iu  the  case  of  Uriah  and  his  wife.” 

Again,  in  the  revelation  given  through  Joseph  Smith,  Book  of  Doc- 
triue  and  Covenants,  page  170,  section  23,  the  following  occurs: 

Thou  shalt  love  thy  wife  wir,h  all  thy  heart  and  cleave  unto  her  and  none  else. 

It  is  not  very  easy  to  understand  how  a  man  having  twenty  wives 
can  cleave  unto  her  and  none  else. 
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Again,  in  the  revelation  on  page  197  of  the  same  b  iok,  sections  15 
and  10,  is  the  following  : 

And  again  I  say  unto  you  that  ho  who  forhiddetli  to  marry  is  not.  ordained  of  Clod, 
for  marriage  is  ordained  of  God  unto  man.  Wherefore,  it  is  lawful  that  he  should  have 
one  wife,  and  they  twaiu  shall  be  oue  flesh,  and  all  this  that  the  earth  may  answer 
the  end  of  its  creation. 

It  is  not  easy  to  understand  how  the  twenty,  who  can  not  possibly 
be  twain,  could  be  one  flesh. 

In  the  book  entitled  “Orson  Pratt’s  Works,”  before  referred  to,  under 
the  title  of  Public  Discussions,  John  Taylor, 'in  his  discourse  at  Bou¬ 
logne  in  1850,  said : 

We  are  accused  here  of  polygamy  and  actions  the  most  indelicate,  obscene,  and  dis¬ 
gusting,  such  as  none  but  a  corrupt  and  depraved  heart  could  have  contrived.  This 
is  too  outrageous  to  admit  of  belief;  therefore,  I  slia.ll  content  myself  by  reading  our 
views  of  chastity  and  marriage  from  a  work  published  by  us  cont  aining  some  of  mu- 
articles  of  faith,  Doctrines  and  Covenants,  page  330,  section  4;  “Inasmuch  as  this 
church  of  Jesus  Christ  has  been  reproached  with  the  crime  of  fornication  and  polyg¬ 
amy,  we  declare  that  we  believe  that  one  man  should  have  one  wife,  and  one  woman 
but  one  husband,  except  in  cases  cf  death,  when  either  is  at  liberty  to  marry  again.” 

This  section  of  the  doctrines  and  "covenants  in  later  editions  has  been 
dropped  out. 

In  Mormonism,  by  Elder  Hyde,  pages  13  and  11,  is  the  following: 

Mormonism  in  England  and  Mortnonism  in  Utah  are  two  very  different  systems. 
In  England  all  its  objectionable  principles  were  not  only  ignored  but  denied.  Its 
apostles  not  only  uttered  negative  but.  positive  falsehood  in  order  to  induce  belief. 
They  not  only  denied  many  things  that  were  true,  but  said  many  things  that,  were 
utterly  false.  As  a  sample  of  this  falsehood,  1  will  instance  polygamy.  This  was 
practiced  by  Joseph  Smith  in  183d,  and  the  Mormon  apostles  knew  it.  Yet  when  the 
church  was  charged  with  its  adoption,  Parley  P.  Pratt,  who  was  one  of  tin*  twelve,  in 
Manchester,  Eugland,  before  the  general  conference  of  the  European  churches,  and  in 
the  Millennial  Star  of  184(5,  thus  publicly  denounced  it:  “Such  a  doctrine  is  not 
held,  known,  or  practiced  as  a  principle  of  the  Latter  Day  Saints.  It.  is  hut  another 
name  for  whoredom,  and  is  as  foreign  from  the  real  principles  of  the  church  as  the 
•devil  is  from  God.”  (Millennial  Star,  volume  (5,  page  22.) 

And  yet  this  man  knew  that  Smith  and  others  bad  children  living 
who  were  the  offspring  of  this  very  practice.  At  the  time  John  Taylor 
made  bis  denial  1  do  not  think  either  Mr.  Richards  or  Mr.  Oaine  will 
deny  that,  he  had  a  number  of  plural  wives. 

Mr.  Oaine,  in  the  discussion  before  the  Judiciary  Committee  of  the 
House,  page  215,  said  : 

Why,  sirs,  the  practice  of  plural  marriage  was  revealed  to  Joseph  Smith  in  18-13. 
This  revelation  was  not  published  to  the  world  until  1852,  but  it  was  as  much  known 
to  the  church  and  its  adherents  as  any  other  principle  of  its  creed  during  these  nine 
years. 

The  Chairman.  Was  polygamy  known  to  the  leaders  at  this  time? 

Mr.  Caine.  Yes,  sir;  the  revelation  was  received  in  1843  and  published  in  1852. 

The  Chairman.  But  it  was  not  practiced  by  the  leaders  ? 

Mr.  Caine.  It  was  practiced  to  some  extent. 

The  Chairman.  Prior  to  1852  f 

Mr.  Caine.  Yes,  sir  ;  prior  to  1852 ;  therefore  it  has  been  for  forty-three  years  taught 
in  the  church. 

This  corroborates  the  statement  of  Mr.  Hyde,  that  when  these  denials 
were  made  plural  marriage  was  not  only  a  doctrine  of  the  church  but 
secretly  taught  and  practiced. 

John  D.  Lee,  in  his  confession  of  the  Mountain  Meadows  massacre, 
which  is  extensively  quoted  from  in  the  Hand-Book  of  Mormonism,  which 
I  will  leave  in  your  hands,  page  72,  says: 

When  I  finished  talking  (with  President  Young)  about  the  matter,  he  said  :  “  This  is 
the  mostunfortnuate  affair  that  ever  befell  the  ciiiirch.  I  am  afraid  of  treachery  among 
the  brethern  that  were  there.  If  an?  one  tells  this  tliinasn  tlmt  it-,  will  lmnmnn  n».i«_ 
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lie  it  will  work  ns  great  injury.  I  want  you  to  understand  now  that  you  are  never  to 
tell  tliis  thing  again,  never ;  not  even  to  Hebei*  C.  Kimball.  It  must  be  kept  a 
secret  among  ourselves.  When  you  get  borne  I  want  you  to  sit  down  aud  write  me  a 
long  letter  and  give  me  an  account  of  the  affair,  charging  it  to  the  Indians.  You  sign 
the  letter  as  farmer  to  the  Indians  and  direct  it  to  me  as  Indian  agent.  T  can  then 
use  such  a  letter  to  keep  off  all  damaging  and  troublesome  inquiries.”  (Page  252  of 
Lee’s  Confession.) 

The  Book  of  Doctrine  and  Covenants,  on  pages  379,  380,  and  381,  con¬ 
tains  the  following : 

Behold  the  destroyer  I  have  sent  forth  to  destroy  and  lay  waste  mine  enemies.  And 
not  many  years  hence  they  shall  not  be  left  to  pollute  mine  heritage  and  to  blaspheme 
my  name  upon  the  land  which  I  have  consecrated  for  the  gathering  together  of  the 
saints. 

Behold,  I  command  my  servant  Ban  rale  Ale  (Joseph  Smith)  to  say  unto  the  strength 
of  my  house,  with  my  warriors,  my  young  men  and  middle  aged,  to  gather  together 
for  the  redemption  of  my  people  aud  throw  down  the  towers  of  mine  enemies  and 
scatter  their  watchmen. 

After  these  lands  are  purchased  I  will  hold  the  armies  of  Israel  guiltless  in  taking 
possession  of  their  own  lands,  which  they  have  previously  purchased  with  their  mon¬ 
eys,  aud  of  throwing  down  the  towers  of  mine  enemies  that  may  be  upon  them,  and 
scattering  their  watchmen  and  avenging  me  of  mine  enemies  unto  the  third  and  fourth 
generation  of  them  that,  hate  me.  But  firstly,  let  mine  army  become  very  great,  and 
let  it  be  sanctified  before  me,  that  it  may  become  fair  as  the  sun  and  clear  as  the  moon, 
and  that  her  banners  may  be  terrible  unto  all  nations,  that  the  kingdoms  of  this  world 
may  he  coustrained  to  acknowledge  that  the  kingdom  of  Zion  is  in  very  deed  the 
kingdom  of  our  God  aud  his  Christ;  therefore  let  us  become  subject  unto  her  laws. 
Verily,  I  say  unto  you  it  is  expedient  that  the  first  leaders  of  my  church  shall  receive 
their  endowment  from  on  high  in  my  house,  which  I  have  commanded  to  be  built 
uuto  my  name  in  the  land  of  Kirtlaud,  and  let.  those  commandments  which  I  have 
given  concerning  Zion  and  her  law  he  executed  and  fulfilled  for  her  redemption. 

These  quotations  do  not  indicate  that  the  methods  to  be  pursued  in 
accomplishing  this  are  in  harmony  with  the  laws  of  the  land. 

Brigham  Young,  at  the  time  of  the  Mountain  Meadows  massacre,  by 
virtue  of  bis  office  of  governor  of  Utah  was  ex  officio  Indian  agent, 
and  Lee  was  farmer  to  the  Indians.  Lee  wrote  and  sent  the  letter  to 
him  that  was  suggested,  and  although  it  was  pretty  generally  known 
that  a  large  number  of  members  of  the  church  were  engaged  in  this 
horrible  affair,  it  was,  in  the  Cliurcb  Journal  and  Mormon  sermons, 
charged  that  the  Indians  alone  participated  in  the  massacre,  until  I 
exposed  the  falsehood  in  the  first  trial  of  Lee. 

In  the  light  of  such  inspired  lying,  chicanery,  contradictious,  and 
penal  oaths  as  has  been  exhibited,  what  reliance  can  he  placed  in  the 
good  faith  of  the  Mormons  in  this  matter  of  statehood?  What  credit 
can  be  given  to  Mr.  Richards’s  quotations?  None  whatever. 

Polygamy  is  simply  one  of  the  evil  manifestations  of  the  greater  evil — 
theocracy — from  which  it  sprang,  and  the  penal  oaths  of  allegiauce  to 
this  power  and  the  blind  obedience  of  its  members  led  to  the  Mountain 
Meadows  massacre.  Theiutroduction  and  maintenance  of  polygamy  aud 
the  defeat  of  Federal  law  have  led  to  irrepressible  conflicts  between  the 
Mormon  people  aud  every  other  community  with  which  they  have  come 
in  contact. 

Their  system  of  theocracy  is  so  opposed  to  the  genius  of  American  insti¬ 
tutions  that  their  admission  in  the  Union  with  the  sovereign  powers  of 
a  State  can  not  fail  to  complicate  the  problem,  lead  to  disastrous  results, 
and  destroy  the  harmony,  sooner  or  later,  of  the  Union.  For  its  ad¬ 
mission  while  this  theocracy  holds  dominant  control  would  indefinitely 
fasten  this  despotism  upon  its  citizens,  and  force  fifty-five  thousand 
citizens  of  the  United  States  who  are  aliens  to  the  kingdom  of  God  to 
choose  between  expatriation,  with  the  sacrifice  of  t.hp.ir  vast,  hnsinoaa  ar»ri 
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property  interests  in  the  territory,  and  becoming  citizens  by  naturaliza¬ 
tion  under  the  ceremonies  of  the  endowment  house  of  this  theocracy. 

What  American  citizen  of  independent  mind  and  action  do  you  think 
would  live  in  Utah  after  admission  under  such  rule'?  What  citizens  of 
any  of  the  States  do  you  suppose  would  seek  a  home  in  the  new  State  ? 

A  Territory  is  the  ward  of  the  Government,  and  Congress  should  keep 
it  under  control  and  direction  until  American  institutions  ha  ve  become 
so  thoroughly  inculcated  and  grounded  as  to  become  permanently  rooted 
and  settled. 

Therefore,  while  such  a  theocracy  as  I  have  shown  dominates  the  Ter¬ 
ritory  it  would  be  a  wrong  of  the  greatest  enormity  to  invest  it  with 
the  sovereign  powers  of  an  independent  State. 

I  fully  appreciate  the  sentiment  expressed  by  ex-Senator  McDonald — 

That  the  people  of  the  United  States  have  Ihe  power  to  protect,  themselves  against 
that  which  would  necessarily  destroy  the  civilization  upon  which  their  social  system 
as  well  as  their  Government  rests. 

The  Mormon  theocracy  is  destructive  of  the  fundamental  principles 
upon  which  our  Government  is  based. 

It  has  been  an  incubus  on  that  Territory  of  wonderful  resources,  of 
beautiful  scenery,  and  healthful  climate,  for  many  years,  much  to  the  cost 
of  the  United  States  and  to  the  detriment  of  the  interests  of  the  people 
of  the  Union.  It  has  wielded  the  political  powers  conferred  by  the  or¬ 
ganic  act  to  hamper  the  execution  of  every  law  passed  by  Congress  to 
suppress  its  unwarranted  assumptions. 

Congress  should,  therefore,  enact  laws  placing  political  power  beyond 
its  control.  law  of  the  nature  of  either  of  the  bills  referred  to,  pend¬ 
ing  before  this  committee,  would,  in  my  opinion,  do  more  towards  quietly 
settling  the  Mormon  problem  than  all  acts  of  Congress  on  the  subject 
put  together. 

There  is  ample  precedent  for  such  a  law.  The  organic  act  of  the  Ter¬ 
ritory  of  Orleans  had  a  provision  like  this  : 

The  legislative  power  shall  be  vested  in  the  governor  and  thirteen  of  the  most  lit 
and  discreet  persous  of  the  Territory,  to  be  called  a  legislative  council,  who  shall  bo 
appointed  annually  from  among  those  holding  real  estate  therein. 


The  governor,  by  and  with  the  consent  of  the  legislative  council,  or  a  majority  of 
them,  shall  have  power  to  alter,  modify,  or  repeal  the  laws  which  may  he,  in  force  at 
the  commencement  of  this  act.  Their  legislative  power  shall  also  extend  to  all 
rightful  subjects  of  legislation.  (Second  U.  S.  Statutes  at  Large,  page  2S4,  section  4. 
This  act  was  approved  by  Thomas  Jefferson.) 

The  organic  act  of  the  Territory  of  Florida  had  this  provision : 

The  legislative  power  shall  he  vested  in  the  governor  and  thirteen  of  the  most  fit 
and  discreet  persons  of  the  Territory,  to  he  called  a  legislative  council,  who  shall  bo 
appointed  annually  by  the  President,  by  and  with  the  advice  of  the  Seiialo,  from 
among  citizens  residing  therein,  and  their  legislative  power  shall  extend  to  all  right¬ 
ful  subjects  of  legislation.  (Third  U.  S.  Statutes  at  Large,  page  654,  section  f>.) 

This  act  was  approved  by  President  Monroe,  who  in  his  message  to 
Congress  of  December  3,  1822,  referred  to  the  Territorial  government 
thus  created  as  being  established  on  the  principles  of  our  Government. 
The  organic  act  of  the  District  of  Louisiana  had  this  provision  : 

The  legislative  powrer  shall  be  vested  in  the  governor  and  three  judges,  or  a  majority 
of  them,  who  shall  have  power  to  establish  inferior  courts  in  said  Territory  and  pre¬ 
scribe  their  jurisdiction  and  duties,  and  make  all  laws  which  they  shall  deem  con¬ 
ducive  to  the  good  government  of  the  inhabitants  thereof.  (Second  IT.  S.  Statutes 
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In  the  Territory  of  Michigan  the  legislative  power  was  vested  in  the 
governor  and  tlie  legislative  council,  consisting  of  nine  persons.  (Third 
U.  S.  Statutes  at  Large,  page  769,  section  2.) 

The  government  of  the  District  of  Columbia  you  are  familiar  with. 
The  Territories  formed  under  the  ordinance  of  1787  I  refer  to  as  also 
furnishing  precedents. 

My  opponents,  no  doubt,  will  say  that  such  a  law  would  take  control 
from  the  majority  and  place  it  in  the  hands  of  the  minority,  and  is  there¬ 
fore  anti-republican.  It  would  do  nothing  of  the  kind.  It  would  take 
the  control  away  from  a  theocratic  minority  and  place  it  in  the  hands 
of  the  majority.  It  would  not  violate  the  republican  theory  of  govern¬ 
ment.,  but  would  be  in  perfect  harmony  therewith. 

What  is  that  theory  $  It  is  that  a  majority  of  the  people  represent¬ 
ing  the  sovereignty  of  the  community  governed  shall  rule.  In  whom  is 
the  sovereignty  of  Utah  vested  ;  in  a  majority  of  the  people  of  that  Ter¬ 
ritory  ?  Hot  at  all.  The  majority  of  the  people  of  the  United  States 
possess  that  sovereignty,  and  have  aright  to  rule  Utah  under  the  pro¬ 
visions  of  the  Constitution,  through  their  agent,  the  Congress  of  the 
United  States.  This  is  so  well  established  by  practice  and  by  the  de¬ 
cisions  of  tbe  Supreme  Court  of  the  United  Stives  as  to  no  longer  be 
open  to  question. 

The  political  power  now  exercised  by  the  minority  in  Utah,  which 
has  ever  used  that  power  to  obstruct  the  will  of  the  majority  expressed 
iu  certain  acts  of  (Congress  applicable  to  the  Territory,  was  conferred  by 
the  grace  of  Congress  merely,  and  is  held  at  sufferance  only.  The  agency 
thus  conferred  had  for  its  purpose,  not  the  establishment  of  a  theoc¬ 
racy,  but  an  American  republic  or  State,  to  which  any  citizen  of  the 
other  States,  to  whom  the  territory  belongs,  might  at  anytime  they 
chose  go,  and  enjoy  the  blessings  (lowing  from  the  latter  form  of  gov¬ 
ernment.  Under  the  theocracy  which  in  fact  exists  there,  many  of 
the  citizens  of  other  States,  who  would  have  otherwise  cast  their  lots 
there,  have  gone  around  and  through  the  Territory  and  settled  iu  other 
communities. 

And  right  here  I  desire  to  answer  what  Mr.  Richards  said  in  regard 
to  the  settlement  of  Utah.  Wheu  the  Mormons  settled  there,  in  place 
•of  its  being  a  barren  waste,  it  was  naturally  one  of  the  most  fertile  spots 
on  the  face  of  the  earth,  possessing  resources  of  wealth  and  prosperity 
equaled  by  few  other  localities;  with  a  climate  so  equable,  temperate, 
and  healthful  as  to  render  it  very  desirable  for  settlement  and  homes. 
Ho  locality  in  the  Rocky  Mountains  has  been  so  easily  and  with  so  little 
expenditure  of  labor  and  money  brought  under  subjection. 

Compare  what  has  been  done  in  the  settlement  of  Utah  with  what 
has  been  done  in  the  settlement  of  the  other  States  and  Territories,  and 
you  will  at  once  see  that  the  Mormons  have  done  nothing  to  gush  over. 
Talk  of  what  they  have  done!  Why,  sirs,  they  have  retarded  the  de¬ 
velopment  and  progress  iu  Utah.  Had  they  never  settled  iu  that  Ter¬ 
ritory,  had  they  never  monopolized  the  lands  by  illegal  enactments  of 
the  legislature  in  a  manner  to  prevent  the  natural  how  of  emigration 
into  that  Territory,  and  had  they  not  “  by  unfriendly  neighborhood”  ancf 
the  establishment  of  anti- American  institutions  sought  exclusiveness, 
the  Territory  would  have  loug  since  become  a  State,  and  would  have 
had  more  than  double  its  present  population.  In  place  of  a  city  of 
45,000  inbabitauts  in  Salt  Lake  City  there  would  have  been  a  city  on 
that  site  ranking  with  Omaha  and  Denver.  The  same  magnificent 
bounties  of  a  generous  Government  have  been  bestowed  on  the  Mor¬ 
mons  as  other  pioneer  communities  have  received  from  its  hands;  yet 
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these  people  have  not.  been  conserved  nor  has  their  gratitude  and  alle¬ 
giance  been  won.  Their  spirit  towards  the  Government  is  displayed  in 
the  prayer  made  on  the  occasion  of  the  dedication  of  St.  George  Temple 
in  1878,  or  thereabouts,  by  an  apostle  who  participated  in  the  ceremo¬ 
nies  on  that  occasion — 

Audweprav  thoeour  Fathtirin  heaven,  in  the  name  of  .Jesns  Christ,  if'  it.  ho  consistent 
with  Tliy  will,  that  thy  servant  Brigham  may  st  and  in  the  Hesh  to  behold  the  nation 
which  now  occupies  the  land  upon  which  thou,  O  Lord  of  hosts,  said  the  Zion  of  God 
shall  stand  in  the  latter  days;  that  uation  which  shed  the  blood  of  the  saints  and 
prophets,  which  cry  nuto  God  day  and  night  for  vengeance  ;  the  nation  which  is 
making  war  with  God  and  his  Christ  ;  that  nation  whose  sins,  wickedness,  and  abom¬ 
inations  are  ascending  up  before  God  to  the  heavenly  hosts,  which  cause!  h  all  eternity 
to  be  pained  and  the  heavens  to  weep  like  falling  rain.  Yea,  0  Lord,  that,  he  may 
live  to  see  that  nation,  if  it  will  not  repent,  broken  in  pieces  like  a  potter’s  vessel 
and  swept  from  off  the  earth  with  a  besom  of  destruction  as  were  the  Jaredit.es  and 
Meap bites,  that  the  land  of  Zion  may  cease  to  groan  unto  the  wickedness  and  abom¬ 
inations  of  man. 

This  prayer  was  delivered  to  a  multitude  of  people  assembled  on  that 
occasion. 

Theocracy  and  polygamy  in  Utah,  the  oaths  which  are  taken  in  the 
endowment  house,  are  not  mere  abstractions;  they  are  realities.  They 
not  only  in  theory,  but  iu  fact  and  in  practice,  encroach  upon  the  domain 
of  civil  government.  Iu  resisting  them  the  non-Mormons  perform  noth¬ 
ing  but  their  simple  duty,  and  do  not  violate  the  principles  of  religious 
toleration,  which  is  held  sacred  by  all  men  possessing  correct  sentiments. 
When  religion  crosses  the  line  which  divides  civil  and  ecclesiastical 
jurisdiction  the  principles  of  toleration,  which  forbids  the  interference 
of  the  civil  authorities  with  religion,  does  not  apply. 

It  is  as  much  the  duty  of  the  civil  power  to  protect  .its  jurisdiction, 
and  from  all  encroachments  under  the  guise  of  religion  of  a  church,  as  it 
is  for  it  to  abstain  from  encroaching  upon  ecclesiastical  jurisdiction. 

The  sentiment  therefore  of  Judge  Wilson,  that  religious  belief  is  be¬ 
ing  assailed,  is  without  force.  This  fact  should  be  remembered  in  con¬ 
sidering  the  question  of  the  good  faith  of  this  movement,  that  the  pres¬ 
ent  change  on  the  subject  of  polygamy  very  suddenly  and  very  recently 
took  place.  Any  time  within  many  years  the  lion-polygamous  Mor¬ 
mons  could  have  easily  enough  brought  to  punishment  persons  who 
have  committed  that  crime  in  the  Territory;  but  instead  of  doing  so, 
they  have  lent  their  aid  to  defeat  the  execution  of  the  laws  of  Congress 
on  that  subject. 

Many  of  their  leaders  are  secreted  in  their  midst  today  and  have 
been  for  years.  At  each  semi-annual  conference  of  their  church  they 
receive  messages  from  them, and  it  seems  to  me  that  if  they  are  in  earn¬ 
est  in  their  declared  intention  to  suppress  polygamy  by  the  execution 
of  the  twelfth  section  of  the  constitution,  they  would  have  shown  their 
good  faith  by  giving  up  these  fugitives  from  justice  to  the  officers  of  the 
Government.  That  it  is  within  their  power  t.o  do  so,  and  that  it  is  their 
social  duty,  independent  of  their  recent  conversion,  is  certain.  Yet 
they  have  not  done  so ;  and  with  protestations  of  good  faith,  while  their 
leaders  are  yet  iu  hiding  among  them,  they  form  a  constitution  contain¬ 
ing  a  clause  which  1  have  shown  is  a  sham,  and  ask  as  a  consideration 
for  this  patriotic  action  the  boon  ot  statehood. 

Modesty,  it  seems  to  me,  should  have  suggested  to  them,  in  view  of 
their  antecedents  oil  this  question,  to  wait  until  after  the  lapse  of  suffi¬ 
cient  time  in  which  to  prove  their  good  faith  by  action.  The  interests 
of  the  Territory  will  not  be  injured  by  such  a  delay,  as  admission  at  the 
present  time  would  be  ruinous  to  it.  The  haste  and  zeal  of  these  new 
converts  in  demanding  a  consideration  for  their  pretended  action  proves 
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entirely  too  much  ;  the  business  has  been  entirely  overdone.  After  it 
has  become  an  established  fact,  beyond  any  reasonable  doubt,  that  the¬ 
ocracy  and  polygamy  no  longer  exist,  there  will  be  time  enough  to  talk 
of  statehood  for  Utah. 

Senator  Payne.  You  gave  us  the  authority  for  solemnizing  these  first 
marriages.  Is  the  same  authority  relied  upon  for  the  celestial  marriage? 

Mr.  Baskin.  Certainly. 

Senator  Payne.  Then  your  common-law  rule  extends  to  the  celestial 
relations  1 

Mr.  Baskin.  Uo.  I  either  do  not  understand  you  or  you  have  not 
understood  me. 

Senator  Payne.  It  is  not  of  any  consequence.  As  a  matter  of  curi¬ 
osity  I  wanted  to  know  where  the\iuthority  for  matrimony  is  in  Utah. 

Mr.  Baskin.  The  common-law  system  of  marriage  is  simply  what  is 
known  as  the  Christian  system.  The  Mormon  system  is  just  as  antag¬ 
onistic  to  that  as  anything  can  be,  and  their  celestial  business  is  some¬ 
thing  entirely  different  from  the  common-law  system  of  marriage. 

Senator  Turpie.  How  are  Gentiles  in  Utah  married  ? 

Mr.  Baskin.  They  are  married  before  magistrates,  and  sometimes  in¬ 
dividuals  solemnize  marriages. 

{Senator  Stewart.  The  theory  of  the  common  law  is  that  consent 
alone  will  constitute  marriage.  But  in  all  the  cases  that  I  have  ex¬ 
amined — and  I  think  I  have  examined  nearly  all — I  f'cund  no  cases, 
with  the  exception  of  oue,  where  there  was  not  some  publicity,  and  even 
in  that  case  there  were  some  acts  of  publicity.  Generally,  where  they 
cohabit  marriage  is  established,  by  the  common  law,  by  the  evidence  of 
habit  and  repute,  and  from  that  they  infer  the  contract  and  consent.  I 
believe  all  the  authorities  say  that  at  common  law  consent  will  consti¬ 
tute  marriage,  but  in  deciding  cases  the  judges  always  find  that  the 
evidence  of  consent  is  not  sufficient  unless  there  has  been  habit  or  re¬ 
pute. 

Senator  Stewart.  I  want  to  ask  one  or  two  questions  that  have 
troubled  me.  While  1  think  of  it,  if  it  does  not  interrupt  you,  I  will 
ask  you  this  now.  There  is  a  portion  of  the  faith  within  these  revela¬ 
tions  that  were  read  here  with  reference  to  tithing,  to  property.  You 
are  familiar  with  it? 

Mr.  Baskin.  Yes,  sir. 

Senator  Stewart  (reading): 

Verily,  thus  saitli  Ihe  Lord,  I  require  all  their  surplus  property  to  be  put  into  the 
hands  of  the  hisliop  of  my  church  of  Ziou  ; 

For  the  bu  ldiug  of  mine  house,  and  for  the  laying  of  the  foundation  of  Zion,  aud 
for  the  priesthood,  and  for  the  debts  of  the  presidency  of  my  church; 

And  this  shall  be  the  beginning  of  the  tithing  of  my  people. 

Mr.  Baskin.  I  am  familiar  with  that. 

Senator  Stewart.  What  I  want  to  know  is  whether  that  is  practi¬ 
cally  carried  out,  and  to  what  extent  it  is  carried  out. 

Mr.  Baskin.  Oh,  yes. 

Senator  Stewart.  How  much  is  that  carried  out  in  practice? 

Mr.  Baskin.  It  is  simply  done  iu  this  way:  There  is  no  law  of  the 
legislature - 

Senator  Stewart.  I  understand  that;  but  I  waut  to  know  what  the 
practice  is. 

Mr.  Baskin.  I  will  answer  your  question.  It  is  doue  in  this  way: 
When  a  person  goes  through  the  endowment  house  and  makes  the 
promise,  under  the  oaths  I  have  read,  to  be  obedieut  to  the  authorities 
of  the  Mormon  Church  and  to  its  elders,  the  revelation  that  you  read. 
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like  all  the  other  revelations  that  have  been  delivered,  or  may  hereafter 
for  all  time  be  delivered,  is  a  law  of  the  Mormon  Church,  and  in  pur¬ 
suance  of  that  obligation  they  simply  pay  their  tithes,  and  whenever  a 
mau  in  the  Mormon  Church  ceases  to  pay  his  tithing  it  is  only  a  ques¬ 
tion  of  time  when  he  goes  out  of  the  church,  lie  can  not  remain  a 
Mormon  without  paying.  The  means  by  which  it  is  enforced  are  these  : 
If  a  member  of  the  Mormon  Church  fails  to  pay  his  tithing  at  once  all 
of  his  brethren  begin  to  give  him  the  cold  shoulder,  and  by  unfriendly 
neighborhood,  by  disfellowship,  and  things  of  that  kind,  most  men 
will  pay  up  rather  than  submit  to  it. 

Senator  Stewart.  Is  it  your  observation  that  a  majority  of  the  Mor¬ 
mons  that  are  in  the  church  comply  with  these  tithing  regulations  ? 

Mr.  Baskin.  I  think  they  do. 

Senator  Cullom.  They  comply  with  the  regulation  on  that  subject  f 

Mr.  Baskin.  Certainly  they  do.  Whether  they  pay  it  to  a  farthing 
or  not  I  do  not  know. 

Senator  Stewart.  Is  it  the  understanding  that  that  provision  is  sub¬ 
stantially  complied  with  ? 

Mr.  Baskin.  It  is  carried  out.  Jt  is  yielding  the  Mormon  Church  an 
immense  revenue  each  year. 

Senator  Cullom.  Bow,  take  up  that  court  feature  as  promptly  as  you 
can,  and  let  us  hear  what  you  have  to  say  on  that  subject. 

Senator  Payne.  May  I  ask  one  question,  which  I  asked  once  before 
of  some  of  the  gentlemen  who  appeared  before  the  committee  ?  J  )o  you 
know  how  many  apostles  there  are? 

Mr.  Baskin.  Twelve. 

Senator  Payne.  Do  you  know  them  personally  ? 

Mr.  Baskin.  Oh,  yes  ;  though  I  can  not  name  them. 

Senator  Payne.  What  proportion  of  them,  if  any,  are  in  favor  of  abol¬ 
ishing  polygamy  and  carrying  out  the  new  constitution  in  good  faith  ? 

Mr.  Baskin.  Bot  one  of  them.  I  say  they  are  not  in  favor  of  this 
constitution,  construed  to  apply  to  their  system  of  plural  marriage. 

Senator  Payne.  What  I  meant  was  how  many  of  them  are  honestly 
in  favor  of  abolishing  polygamy.  I  understand  the  young  men  are 
generally  in  favor  of  it. 

Mr.  Baskin.  They  do  not  intend  to  give  up  the  system,  They  can 
not.  When  they  do, Their  system  is  gone,  and  that  is  all  there  is  about 
it. 

Mr.  Richards  says  that  the  first  case  that  came  before  the  courts  in¬ 
volving  a  construction  of  this  statute  was  Rudger  Clawson’s  case,  tried 
at  the  September  term,  1884.  In  that  case  the  court  virtually  charged 
the  jury  that  sexual  intercourse  was  an  essential  element  of  the  offense. 
Bow  he  makes  use  of  the  term  “virtually  charged.”  Why  did  he  not 
bring  in  the  charge? 

Mr.  Richards.  I  think  I  could  repeat  it  if  it  is  desired. 

Senator  Butler.  Let  us  have  it.  There  is  no  need  to  discuss  it. 

Mr.  Richards.  My  recollection  is  that  the  instruction  given  was  in 
the  following  language : 

The  court  charges  you  that  cohabitation  in  a  legal  sense,  as  applied  in  this  case, 
menus  the  living  together  of  a  man  and  woman  as  husband  and  wife,  or  under  such 
circumstances  as  induces  a  reasonable  belief  of  the  practice  of  sextual  intercourse. 

Mr.  Baskin.  Suppose  it  was  made.  (I  do  not  think  the  charge  was 
made;  I  was  not  present  and  I  do  not  know.)  For  the  sake  of  the 
argument  I  will  admit  that  it  was  made.  Then  the  court  simply 
charged  what  was  uot  the  law,  as  decided  by  the  Supreme  Court  of  the 
—  j  ° of  Oanuon  vs.  The  United  States. 
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Senator  Cullom.  Have  you  that  case  here  ■? 

Mr.  Baskin.  I  have  not  the  volume  of  the  United  States  Supreme 
Court  reports,  but  I  can  quote  it  from  this  book  of  the  proceedings  be¬ 
fore  the  House  Judiciary  Committee  (p.  169).  The  case  was  not  re¬ 
ported  at  the  time  that  I  quoted  it  there.  It  is  in  one  of  the  last  vol¬ 
umes  of  reports. 

Mr.  Richards.  It  is  in  116  U.  S. 

Mr.  Baskin.  The  court,  Judge  Zane,  in  the  Cannon  case,  charged: 

It  is  not  necessary  that  the  evidence  should  show  that  the  defendant  and  these 
women,  or  either  of  them,  occupied  the  same  bed  or  slept  in  the  same  room. 

Senator  Cullom.  That  is  the  charge  of  Judge  Zane1? 

Mr.  Baskin.  That  is  the  charge  iu  the  district  court  by  Judge  Zane. 

Neither  is  it  necessary  that  the  evidence  should  show  that  within  the  time  men¬ 
tioned  he  had  sexual  intercourse  with  either  of  them. 

Now  it  follows  that  if  that  charge  was  correct,  then  the  one  Mr.  Rick¬ 
ards  complains  of  in  the  Clawson  case  was  wrong. 

Mr.  Richards.  I  was  not  complaining  of  it. 

Mr.  Baskin.  The  Supreme  Court,  in  deciding  that  case,  says : 

The  principal  question  argued  at  the  bar  was  the  proper  construction  of  section  IT 
of  the  act  of  1«82.  That  question  depends  on  the  meaning  of  the  word  “  cohabit  ” 
in  the  section.  The  meaning  contended  for  by  the  defendant  is  indicated  by  his  offer 
to  show  by  Clara  C.  Cannon  non-access,  and  facts  to  rebut  the  presumption  of  sexual 
intercourse  with  her,  and  the  actual  absence  of  such  intercourse,  and  by  the  requests 
for  instructions  to  the  jury,  which  are  based  on  the  view  that  the  word  “ cohabit n 
necessarily  includes  the  idea  of  having  sexual  intercourse.  But  we  are  of  opinion 
that  this  is  not  the  proper  interpretation  of  the  statute,  and  that  the  court  properly 
charged  the  jury  that  the  defendant  was  to  be  found  guilty  if  he  lived  in  the  same 
house  with  the  two  women  and  ate  at  their  respective  tables  one-third  of  his  time, 
or  thereabouts,  and  held  them  out  to  the  world,  by  his  language  or  couduct,  or  both, 
as  his  wives;  and  that  it  was  not  necessary  it  should  bo  shown  that  he  and  the  two- 
women,  or  either  of  them,  occupied  the  same  bed,  or  slept  iu  the  same  room,  or  that 
he  had  sexual  intercourse  with  either  of  them. 

This  interpretation  is  deducible  from  the  language  of  the  statute  throughout.  It 
refers  wholly  to  the  relation  between  men  and  women,  founded  on  the  existence  of 
actual  marriages,  or  on  the  holdiug  out  of  their  existence. 

Senator  Cullom.  That  is  the  decision  of  the  Supreme  Court  of  the 
United  States'? 

Mr.  Baskin.  That  is  the  decision  of  the  Supreme  Court  of  the  United 
States.  The  gentleman,  Mr.  Richards,  was  the  attorney  in  that  very 
case,  and  you  can  imagine  now  from  what  I  have  read,  my  astonish¬ 
ment  when  I  read  what  he  said  about  that  Cannon  case. 

Mr.  Richards.  Do  you  dispute  the  facts  in  the  Cannon  case  as  I 
stated  them  in  my  argument  ? 

Mr.  Baskin.  1  think  I  have  answered  your  argument  completely. 

Mr.  Richards.  I  do  not  understand  that  you  have  answered  it  at  all. 

Mr.  Baskin.  Now,  what  are  the  facts  in  that  Cannon  case?  Why  he 
had  two  wives,  ,1  believe,  in  the  same  house,  occupying  different  rooms 
on  the  same  floor,  he  occupying  a  room  in  the  middle,  eating  first  at  the 
table  of  one  wife  and  then  at  the  other. 

Senator  Payne.  They  lived  peaceably  ?  The  two  wives  did  not  quar¬ 
rel  ? 

Mr.  Baskin.  I  do  not  know,  of  course.  I  know  a  great  many  of  them 
do  quarrel  under  that  system.  It  is  in  the  nature  of  women  that  they 
should  be  a  little  quarrelsome  under  those  circumstances. 

Mr.  Wilson.  Have  you  the  dissenting  opinion  in  that  case  you  have 
just  read? 

Mr.  Baskin.  I  am  reading  from  the  opinion  of  the  court.  The  dis¬ 
senting  opinion,  however  able  it  may  be,  is  not  the  law  of  this  case. 


I  happened  to  be  iu  court  one  day  when  Judge  Zanc  was  sentencing 
some  young  man.  I  ask  Mr.  Richards  if  he  has  heard  a.  like  occurrence. 
I  think  it  not  unlikely  he  has,  for  they  have  frequently  occurred.  The 
man  had  promised  to  obey  the  law,  and  Judge  Zane  suspended  sentence, 
put  him  on  his  good  conduct,  and  said  to  him,  “  I  will  hold  this  judg¬ 
ment  in  abeyance;  if  you  live  faithfully  to  the  laws  I  will  relieve  you 
from  punishment  or  make  it  light.”  The  man  asked  Judge  Zane  this 
questiou  :  “Have  I  the  right  to  support  my  children ?”  Judge  Zane  at 
once  replied:  “It  is  not  only  your  right,  but  it  is  your  duty  to  do  so. 
Iu  the  performance  of  that  duty,  however,  you  must  not  parade  these 
marriage  relations  with  your  plural  wives  before  the  public,  because 
that  is  unlawful.”  He  in  effect  said,  you  must  not  do  what  this  case  of 
the  Gannons  says  must  not  be  done. 

Mr.  Richards.  I  never  heard  of  such  a  case. 

Mr.  Baskin.  Now  let  us  come  to  the  next  case  that  the  gentleman 
referred  to,  and  that  was  the  Snow  ease.  He  omitted  to  tell  you  that 
the  wornau  with  whom  Mr.  Snow  was  living  was  one  of  his  plural  wives. 
He  had  a  great  many — six  or  seven — 1  don’t  know  the  number;  but 
while  he  was  living  with  her  the  wife  of  his  youth,  whom  he  had  mar¬ 
ried  before  became  to  the  Territory,  was  living;  he  had  never  been 
divorced  from  her,  and  the  marital  relations  were  still  acknowledged 
between  those  two.  It  is  true  it  appeared  in  that  case  somewhere,  or 
was  offered  in  evidence,  that  he  had  never  cohabited  or  had  sexual  in¬ 
tercourse  with  his  old  wife,  but  at  that  very  time  he  was  living  with  a 
plural  wife. 

Senator  Oullom:.  Not  with  the  one  he  was  married  to  first  ? 

Mr.  Baskin.  Not  with  that  one.  Who  would  ever  think  of  a  criminal 
prosecutor  attempting,  in  case  of  that  kind,  to  prove  that  a  man  had 
cohabited  with  liis  lawful  wife,  between  whom  and  his  wife  the  relations 
of  husbaud  and  wife  were  acknowledged  ?  The  thing  that  Snow  was 
punished  for  was  living  with  a  plural  wife  when  his  lirst  wife  was  living, 
and  they  all  lived  on  tiie  same  plat  of  ground,  near  or  within  reach  of 
each  other — I  don’t  know  exactly  the  location. 

Senator  Butler.  You  mean  by  that  that  lie  selected  what,  you  call 
the  plural  wife  instead  of  his  lawful  wife? 

Mr.  Baskin.  He  was  living  with  the  plural  wife  instead  of  the  lawful 
wife. 

Senator  Butler.  Had  he  any  improper  relations  with  his  first  wife? 

Mr.  Basiqn.  He  could  not  have. 

Senator  Butler.  I  mean  to  say  under  his  construction  or  his  idea? 

Mr.  Baskin.  I  think  they  came  in  and  wanted  to  prove  that  lie  had 
never  slept  with  her. 

Mr.  Richards.  Did  he  cohabit  with  two  women  at  the  same  time? 

Mr.  Butler.  That  is  what  I  mean. 

Mr.  Baskin.  Do  you  mean  have  sexual  intercourse? 

Senator  Butler.  Take  the  construction  put  upon  “  cohabitation”  by 
the  courts  out  there. 

Mr.  Baskin.  He  was  simply  living  in  the  vicinity  of  his  lirst  wife’s 
residence  with  one  of  his  plural  wives,  acknowledging  in  the  mean  time 
his  relations  with  his  first  wife.  Under  this  decision  there  is  not  any 
doubt  but  what  a  thing  of  that  sort  would  be  cohabitation,  because  he 
was  holding  his  first  wife  out  to  the  public  all  the  time  as  liis  lawful 
wife  aud  at  the  same  time  living  with  another. 

Senator  Butler.  When  you  say  holding  her,  do  you  mean  he  was 
living  with  her  and  supporting  her,  recognizing  her  iu  public  ? 


128 

Mr.  Baskin.  He  was  supporting  lier.  I  do  uot  remember  what  th( 
evidence  showed  otherwise. 

Senator  Oullom.  He  admitted  her  to  be  his  first  wife  ? 

Mr.  Baskin.  He  admitted  her  to  be  his  first  wife.  I  do  not  know 
about  the  holding  out,  and  I  do  not  care  for  that.  But  he  had  lived 
with  her  for  years. 

There  were  three  cases  against  Snow  for  cohabitation,  and  the  in¬ 
structions  of  the  court  (Judge  Power  presiding)  were  quoted  by  Mr. 
Caine  in  his  argument  before  the  Judiciary  Committee  on  the  Edmunds 
■bill.  In  one  of  these  cases  the  instruction  was  as  follows  : 

It  is  not  necessary  that  the  evidence  should  show  that  the  defeudaut  and  these 
women,  or  either  of  them,  occupied  the  same  bed,  slept  in  the  same  room,  or  dwelt 
under  the  same  roof;  neither  is  it  necessary  that  the  evidence  should  show  that  within 
the  time  meutioned  in  the  indictment  the  defendant  had  sexual  intercourse  with 
•either  of  them.  The  question  is,  were  they  living  in  the  habit  and  repute  of  marriage  ? 
The  offense  of  cohabitation  is  complete  when  a  man,  to  all  outward  appearances,  is 
living  and  associating  with  two  or  more  women  as  wives.  If  the  conduct  of  the  de¬ 
fendant  has  been  such  as  to  lead  to  the  belief  that  the  parties  were  living  as  husband 
and  wife  live,  then  the  defendant  is  guilty.  Of  course,  the  defendant  might  visit  his 
-children  by  the  various  woman;  he  may  make  directions  regarding  their  welfare  ;  he 
may  meet  the  women  on  terms  of  social  equality ;  but  if  he  associates  with  them  as  a 
husband  with  his  wife,  he  is  guilty.  The  Edmunds  law  says  there  must  be  an  end  to 
the  relationship  previously  existing  between  polygamists.  It  says  that  relationship 
must  cease. 

In  another  as  follows  : 

If  you  find  beyond  a  reasonable  doubt  that  the  defendant  had  during  the  year  1884 
;a  legal  wife  living  in  Brigham  City,  Box  Elder  County,  Utah  Territory,  from  whom 
he  was  uudivorced;  that  he  recognized  her  as  his  wile,  held  her  out  as  such  wife ; 
and  that  during  the  same  year  he  lived  in  the  same  house  with  t  .e  woman  Minnie, 
recognized  her  as  his  wife,  associated  with  her  as  such,  and  supported  and  held  her 
out  as  a  wife,  then  the  offense  of  unlawful  cohabitation  is  complete,  and  you  will 
find  the  defendant  guilty.  The  legal  wife  in  this  case  is  the  one  whom  the  defendant 
first  married. 

These  instructions  and  the  instructions  and  decision  of  the  Supreme 
Court  in  the  Cannon  case  illustrate  the  principles  involved  in  all  of 
the  cases  quoted  by  Mr.  Kichards. 

Senator  Butler.  How,  if  it  does  not  disturb  you,  what  have  yon  to 
say  about  the  case  of  Solomon  Edwards'? 

Mr.  Baskin.  I  do  not  know  the  facts  of  that  case.  But  I  know  the 
judges  out  there,  and  I  know  the  rules  of  law  that  they  have  estab¬ 
lished,  what  they  have  done  in  this  regard,  and  I  know  that  it  is  not 
the  desire  of  any  of  us,  and  especially  of  the  courts,  to  commit  any  such 
•outrages  as  these  acts  have  been  tortured  into  and  presented  before 
this  committee.  It  is  not  true. 

Mr.  Wilson.  With  reference  to  the  Snow  case  I  have  here  the  record 
of  the  supreme  court  of  Utah  in  that  case,  in  which  Chief- Justice  Zane 
dissented  in  the  following  words: 

I  dissent  from  the  judgment  of  the  court.  The  evidence  showed  that  Adeline  (a 
woman  named  in  the  indictment.)  was  defendant’s  lawful  wife,  without  showing  that 
during  the  time  meutioned  therein  he  was  ever  in  her  company,  or  ever  spoke  to  her, 
or  she  to  him.  The  court  charged  in  substance,  if  the  jury  believe  that  the  defendant, 
during  the  time  meutioned  in  the  indictment,  had  a  lawful  wife  living,  whom  he 
recognized  and  held  out  ns  his  wife  and  contributed  to  the  support  of,  and  that 
during  the  same  time  he  lived  and  associated  with,  and  recognized  and  supported 
another  of  the  women  named  as  his  wife,  the  offense  of  cohabitation  was  com¬ 
plete,  and  that  the  jury  should  convict.  I  think  it  essential  to  cohabitation  with 
defendant’s  lawful  wife  that  he  should  have  been  in  her  company  some  part 
•of  the  time  mentioned  in  the  indictment.  Association  together  to  some  extent  is  an 
element  of  the  crime  of  cohabitatiou  as  defined  in  the  Edmunds  law.  It  is  not  suf¬ 
ficient  that  a  man  and  his  lawful  wife  should  live  iu  the  same  neighborhood  or  the 
•same  city.  Nor  do  I  think  that  cohabitation  is  conclusively  presumed  with  the  law- 
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fnl  wife  from  the  facts  mentioned.  There  was  other  evidence  tending  to  show  that 
defendant  did  not  cohabit  with  his  lawful  wife.  The  jury  should  have  been  left  at 
liberty  to  find  the  fact  of  cohabitation  with  the  lawful  wife  from  the  facts  mentioned, 
considered  with  all  the  other  evidence  bearing  upon  it. 

I  concur  with  so  much  of  the  opiuion  of  the  court  as  holds  that  more  than  one  in¬ 
dictment  for  unlawful  cohabitation  may  be  found  by  the  same  grand  jury  for  differ¬ 
ent  periods  against  the  same  defendant. 

Mr.  Richards.  I  maintain  that  this  opinion  proves  all  that  T  claimed 
as  to  the  construction  of  the  courts  in  regard  to  unlawful  cohabitation. 
It  not  onty  shows  that  Mr.  Snow  was  convicted  of  criminal  cohabitation 
with  a  woman  in  whose  company  he  had  not  been  during  the  time 
charged  in  the  indictment,  but  it  also  shows  Judge  Zaue’s  position  to 
be  that  “association  to  some  extent,”  or  being  iu  the  wife’s  “  company 
some  part  of  the  time,”  may  constitute  unlawful  cohabitation,  without 
the  parties  living  together  or  having  any  marital  intercourse. 

Senator  Stewart.  Have  you  there  the  section  of  the  United  States 
statutes  against  cohabitation?  I  can  not  understand  this  so  well  as  I 
could  if  I  could  hear  that  section  read. 

Mr.  Baskin.  I  undertake  to  say  that  the  construction  iu  the  major¬ 
ity  opinion  of  the  court  is  correct.  A  man  is  presumed  to  perform  his 
social  duty,  aud  who  would  ever  think  of  going  into  court  and  proving 
that  a  man  associated  with  his  lawful  wife,  a  woman  that  he  acknowl¬ 
edged  to  be  such  ? 

Mr.  Wilson.  Do  you  want  the  section  of  the  statute,  Senator  Stew- 
•  art  ? 

.  Senator  Stewart.  I  would  like  to  have  it  read,  to  see  if  I  can  uu- 
P  derstand  it  better. 

Senator  Oullom.  Let  it  go  into  the  record. 

P  Mr.  Wilson.  Section  3  of  the  act  of  Congress  approved  March  23, 
f-  1882  (chap.  47,  22  Stats,  at  Large),  provides  as  follows : 

That  if  any  male  person  in  a  Territory  or  other  place  over  which  the  United  States 
have  exclusive  jurisdiction,  hereafter  cohabits  with  more  thau  one  woman,  lie  shall 
v  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by 
a  fine  of  not  more  than  $300,  or  by  imprisonment  for  not  more  than  six  months,  or  by 
both  said  punishments,  in  the  discretion  of  the  court. 

Senator  Cullom.  The  prosecution  took  place  under  that  statute  ? 

Senator  Stewart.  Let  me  ask  one  question :  Is  that  law  construed 
by  the  courts  there  to  the  effect  that,  having  a  lawful  wife  and  cohabit¬ 
ing  with  a  plural  wife,  without  any  cohabitation  for  the  time  being  with 
the  lawful  wife,  constitutes  the  offense  ? 

Mr.  Baskin.  Sexual  intercourse  ? 

Senator  Stewart.  Or  living  with  her  at  all. 

Mr.  Baskin.  It  constitutes  the  offense.  Judge  Zaue  dissented  from 
:  the  opinion  of  the  court.  I  have  not  known  that  point  to  come  up 
t  except  in  the  two  cases  that  ray  attention  has  been  called  to.  But  let 
me  ask  what  it  has  to  do  with  this  question  anyhow  I  Is  it  not  entirely 
j  foreign  to  this  question  ?  Is  it  not  one  that  appeals  to  the  appointing 
I  power  ?  Because  these  judges  are  appointed.  What  has  it  to  do  with 
1  this  question  ?  How  can  it  throw  any  light  on  the  subject  as  to  whether 
|  these  people,  under  all  the  surrounding  circumstances,  should  be  ad- 
|  mitted  into  the  Union? 


and  we  had  no  actual  decisions  before  us,  so  as  to  determine  whether 
the  rulings  were  wrong  or  right,  aud  the  matter  was  put  in  such  a  light 
as  to,  I  thought,  in  some  degree  reflect  on  the  judges  themselves. 

9.i  sn _ o 
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While  I  know  nothing  about  the  other  gentlemen  who  are  judges  there, 
I  know  Judge  Zane  to  be  a  first-class  judge,  and  as  thoroughly  an  honest 
man  as  can  be  found  anywhere  in  the  country. 

Mr.  Baskin.  And  as  liberal  upon  the  bench  as  any  man  can  possibly 
be ;  and  so  it  may  be  said  of  the  others. 

Senator  Cullom.  I  think  he  can  come  as  near  holding  the  scales 
with  absolute  impartiality  as  any  man  I  ever  knew  in  my  life. 

Mr.  Baskin.  I  have  got  this  to  say  in  relation  to  this  matter:  While 
I  do  not  think  it  has  anything  to  do  with  this  question,  the  idea  intended 
to  be  conveyed  there  is  all  wrong.  There  is  no  such  spirit,  there  is  no 
such  intention,  and  no  such  desire  among  the  better  class  of  the  Gentile 
population  to  see  any  innocent  man  punished.  I  do  not  believe  that 
Mr.  Dixon  or  the  present  prosecuting  attorney  would  allow  the  convic¬ 
tion  of  an  innocent  man  to  stand,  or  would  prosecute  him  if  there  was 
no  case.  Thetruth  is  that  these  gentlemen  have  complained  all  through 
their  arguments,  from  beginning  to  end,  that  every  step  the  Government 
has  taken  towards  putting  these  things  down  is  persecution,  and  that 
even  the  sending  of  the  Army  there  under  General  Johnston  to  restore 
the  authority  of  the  Government  was  an  act  of  persecution. 

Mr.  Richards.  As  Mr.  Baskin  was  not  present  when  I  referred  to 
these  cases,  I  desire  to  call  his  attention  to  the  point  that  I  was  making 
when  referring  to  them,  which  was  briefly  this  :  It  had  been  cited  as  an 
evidence  of  the  insincerity  of  the  Mormon  people  in  this  movement  that 
some  of  the  polygamists  had,  after  having  been  convicted,  refused  to 
promise  future  obedience  to  the  law,  and  I  was  attempting  to  show  to 
the  committee  what  the  constructions  of  this  statute  were  under  the 
rulings  of  the  courts  of  the  Territory.  I  stated,  these  cases  for  that  pur¬ 
pose,  and  not  in  criticism  of  the  courts.  I  have  nothing  to  say  about 
the  effect  that  they  may  have  upou  the  committee  one  way  or  the  other, 
as  reflecting  upon  the  officers.  But  the  whole  discussion  will  show  that 
they  were  not  introduced  for  that  purpose,  but  simply  to  show  that,  as 
the  law  had  been  construed  these  people  felt  that  they  could  not  con¬ 
scientiously  make  that  promise  ;  in  other  words,  that  the  courts  had  not 
asked  them  if  they  would  promise  not  to  live  with  their  wives,  but  had 
asked  them  to  promise  to  obey  the  laws  as  construed  by  the  courts,  and 
I  was  showing  how  the  law  had  been  construed. 

Mr.  Baskin.  Now,  I  will  say  that  the  extent  of  the  persecution,  *if 
any,  is  that  the  courts  have  required  them  to  obey  the  decision  in  this 
Gannon  case;  that  is,  that  they  shall  not  take  advantage  of  the  right 
conceded  to  them  to  take  care  of  their  children  that  have  been  born 
under  this  unfortunate  system,  to  keep  up  the  old  relations  or  parade 
them  before  the  public.  That  is  the  persecution  in  fact  of  which  they 
complain.  I  know  that  neither  the  courts  nor  any  one  else  have  any 
desire  to  do  otherwise  thau  as  I  have  stated. 

Mr.  Wilson.  Are  you  familiar  with  the  Orson  P.  Arnold  case? 

Mr.  Baskin.  I  do  not  know  anything  about  that.  I  never  gave  any 
attention  to  it. 

Mr.  Wilson.  I  wanted  to  inquire  about  it. 

Mr.  Baskin.  I  have  never  had  my  attention  called  to  it. 

Senator  Stewart.  I  would  like  to  ask  Mr.  Richards  a  question  in  that 
connection.  Suppose  there  was  no  punishment  in  Utah  for  the  acts  of 
the  past  in  this  regard,  and  that  the  Mormons  were  allowed  and  re¬ 
quired  to  take  care  of  their  families  as  they  are ;  are  the  people  of  that 
Territory  ready  to  have  their  marriages  public  and  to  have  such  laws 
passed  as  would  make  easy  of  detection  any  violation  of  the  laws,  and 
have  severe  penalties  for  plural  marriages  ? 
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Mr.  Richards.  I  am  not  prepared  to  speak  for  the  whole  people  upon 
any  question  of  that  sort.  I  can  simply  say  that  I  know  of  no  reason 
why  marriages  should  not  be  made  public. 

Senator  Oullom.  And  never  did  know  of  any,  did  you  ? 

Mr.  Richards.  No,  sir. 

Senator  Stewart.  Dropping  the  past,  has  public  opinion  in  Utah 
come  to  that  stage  that  the  people  are  willing  to  have  public  marriages, 
and  only  public  marriages;  no  more  plural  marriages;  and  to  punish 
severely  in  the  future  any  violations  of  the  law  that  shall  occur !  Not 
what  you  think  would  be  right  or  wrong,  but  is  there  such  a  condition 
of  things  in  Utah  to-day  that  such  a  law  could  be  executed  without  op¬ 
position  ¥ 

Mr.  Richards.  I  think  I  understand  that  question,  and  I  desire  to  *■ 
answer  it  with  the  same  conscientiousness  that  has  characterized  my 
other  statements  before  this  committee.  I  have  not  said  a  word  that 
was  not  true,  and  I  do  not  propose  to  say  anything  in  regard  to  this 
matter  that  is  not  true.  That  question  in  regard  to  the  publicity  of 
marriages  has  never  been  submitted  to  the  people,  so  far  as  I  know, 
and  therefore  I  am  not  prepared  to  state  what  the  people  would  say 
about  it.  I  can  only  answer  what  the  people  have  said  in  regard  to 
this  other  matter.  They  have  said  in  their  constitution  that  they  will 
punish  offenders,  if  bigamy  or  polygamy  is  committed,  and  in  saying 
that,  they  did  it  without  any  mental  reservation,  and  without  any  other 
understanding  of  the  meaning  of  these  terms  than  the  interpretation, 
given  to  them  by  the  courts. 

The  distinction  that  the  gentleman  has  drawn  in  this  matter  did  not 
exist  in  the  minds  of  the  members  of  the  convention  that  formed  that 
constitution;  no  such  distinction  existed  in  the  minds  of  the  electors 
who  voted  for  it.  They  ratified  it  with  the  understanding  that  it  should 
be  enforced.  That  I  know,  and  that  I  am  prepared  to  state.  But  I 
can  not  say  what  their  idea  is  about  the  publicity  of  their  marriages, 
because  the  matter  has  never  been  submitted  to  the  people.  For  myself, 

I  know  no  reason  why  marriages  should  not  be  made  public.  I  know 
this  :  There  is  a  very  stringent  law  upon  the  statute-book  of  this  nation 
prescribing  puniskmeut  for  every  man  who  solemnizes  a  marriage  in  a 
Territory  of  the  United  States  and  fails  to  file  a  certificate  of  the  mar¬ 
riage  iu  the  probate  court  of  the  county  at  here  it  takes  place. 

Senator  Butler.  In  that  connection,  is  it  not  true  very  often  that 
secret  marriages,  elopements,  etc.,  do  occur  all  over  this  Country'? 

Mr.  Richards.  I  understand  so ;  1  was  not  aware  before  that  secret 
marriages  were  exclusively  confined  to  the  Mormons. 

Mr.  Baskin.  Those  are  the  exceptions,  though,  are  they  not'?  Run¬ 
away  marriages  are  the  rare  exceptions. 

Senator  Stewart.  They  ought  to  be  prohibited  everywhere. 

Mr.  Baskin.  Very  often  in  discussing  with  Mormons  the  subject  of 
Mormonism  I  have  referred  to  their  practice  of  polygamy,  and  1  have 
heard  them  time  and  again  resent  with  feeling  the  idea  lliat  they  were 
practicing  any  such  system  as  bigamy  or  polygamy. 

Senator  Butler.  How  many  Gentiles,  so-called,  are  there  in  that 
Terri  tory  ¥ 

Mr.  Baskin.  About  fifty-five  thousand. 

Senator  Butler.  Are  the  other  religious  denominations  represented 
iu  Utah  ¥ 

Mr.  Baskin.  Oh,  yes. 

Senator  Butler.  Is  it  to  be  understood  that  fifty-five  thousand  Amer¬ 
ican  citizens,  representing  all  the  religious  denominations  of  this  conn- 
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try  other  than  Mormons,  can  not  hold  their  own  against  the  so-called 
Mormon  hierarchy  or  theocracy  ? 

Mr.  Baskin.  That  so-called  Mormon  theocracy  have  the  political 
power  in  their  own  hands.  Those  fifty-live  thousand  Gentiles  are  aliens 
to  this  Government  within  the  government,  this  theocracy.  They  have 
absolutely  nothing  to  say.  I  will  say  this,  that  if  Utah  should  be  ad¬ 
mitted  as  a  State,  when  that  theocracy  is  invested,  as  it  would  be 
practically — notin  form  but  in  fact — with  the  powers  of  a  State,  those 
fifty- five  thousand  Gentiles  would  either  have  to  get  out  of  there  or  join 
the  Mormons.  They  could  not  live  there. 

Senator  Butler.  That  is  a  very  remarkable  fact. 

Mr.  Baskin.  That  is  the  fact. 

Senator  Butler.  I  can  not  understand  that,  in  a  country  with  sixty- 
#  odd  million  people. 

Mr.  Baskin.  Neither  could  I  understand  it  when  1  went  there. 

Senator  Butler.  How  many  Mormons  are  there? 

Mr.  Baskin.  Two  hundred  thousand  less  55,000. 

Mr.  Richards.  In  regard  to  numbers,  I  desire  to  say  that  Governor 
West  places  the  number  of  Gentiles  at  one-sixth  of  the  population  of 
the  Territory. 

Mr.  Baskin.  I  will  give  you  the  data. 

Mr.  Richards.  That  is  only  an  estimate,  but  it  is  nearer  the  truth 
than  the  other.  It  is  all  estimate.  There  has  beeu  no  census  since 
1880.  But  the  highest  vote  ever  cast  in  the  Territory  was  4,884. 

Mr.  Baskin.  My  estimate  is  based  ou  the  report  of  the  Utah  Com¬ 
mission.  In  relation  to  the  number  of  polygamists  I  have  a  few  words 
to  say,  and  then  I  am  through.  Mr.  Richards  places  it  at  1  per  cent. 
I  have  not  figured  out  how  many  that  would  make. 

Mr.  Richards.  One  per  cent,  would  make  about  2,000  polygamists? 

Mr.  Baskin.  In  our  former  discussion  it  was  assumed  by  both  Mr. 
Richards  and  Mr.  Caine  that  there  were  12,000  polygamists  in  the  Ter¬ 
ritory. 

Senator  Cullom.  When  was  that? 

Mr.  Baskin.  That  was  last  year. 

Mr.  Richards.  I  must  deny  that. 

Mr.  Baskin.  Tell  us  what  it  was. 

Mr.  Richards.  It  was  said  that  there  were  12,000  people  in  the  Ter¬ 
ritory,  men  and  women,  who  had  lived,  or  were  living,  in  polygamy. 

Mr.  Baskin.  They  were  disfranchised? 

Mr.  Richards.  Yes,  disfranchised.  I  stand,  by  that  estimate  now. 

Mr.  Baskin.  I  understood  both  the  gentlemen  to  say  that  there  were 
12,000.  Now,  I  want  to  show  that  there  are  more  than  that. 

Senator  Cullom.  More  than  12,000? 

Mr.  Baskin.  More  than  12,000.  That  was  based  upon  the  number 
that  the  registration  returns  showed.  Those  registration  returns  have 
fallen  below  other  registrations  or  elections.  Those  returns  showed 
that  there  were  12,000  polygamists  disqualified  under  that  law.  It  is  a 
very  sure  thing  that  all  the  voters  in  that  Territory  were  not  registered  -7 
they  never  are,  and  inasmuch  as  in  Utah  Territory  they  have  it  all  their 
own  way  the  registering  is  a  mere  form,  and  therefore  they  do  not  go  to 
the  polls  with  the  promptitude  that  they  do  in  localities  where  there  is 
a  contest.  That  is  one  element  that  shows  the  figures  are  wrong. 

There  are  a  great  many  aliens  in  that  country,  and  they  would  not 
appear  on  the  poll-lists.  Therefore  there  is  another  element  to  take  into 
account,  which  shows  there  were  more. 
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Then  the  registration  returns  would  embrace  only  those  that  were 
twenty-one  years  of  age  or  over.  There  are  a  great  many  people  who 
marry  into  polygamy  before  they  arrive  at  the  age  of  twenty-one,  and 
■especially  the  girls ;  they  marry  young,  from  fifteen  to  twenly-one.  So 
that  is  another  element  that  should  be  figured  in  that  computation.  So 
I  say  that  it  is  certain  that  there  are  over  that  number,  twelve  thousand 
polygamists,  in  the  Territory,  though  how  many  more  I  can  not.  tell. 

There  is  still  auother  element  that  enters  into  the  consideration  of 
how  many  polygamists  there  are  who  took  the  oath  and  appear  upon 
the  registration  list. 

Mr.  .Richards.  The  Utah  Commission  say  none. 

Mr.  Baskin.  Bat  they  were  mistaken.  Take  the  case  of  John  Tay¬ 
lor’s  son,  who  was  a  member  of  the  city  council.  After  he  died  his  will 
■disclosed  that  he  had  provided  in  that  will  fora  plural  wife. 

Mr.  Richards.  Yes,  but  did  it  not  show  that  betook  the  registration 
•oath  after  he  was  disqualified? 

Mr.  Baskin.  But  it  showed  this :  that  at  the  time  of  his  death  he 
held  an  office,  and  at  the  time  of  his  death  he  had  a  plural  wife. 

Senator  Butler.  These  statements  all  seem  to  be  mere  matters  of 
conjecture,  containing  nothing  definite,  except  to  urge  in  argument,  and 
they  are  to  me  extremely  unsatisfactory.  But  I  was  more  strongly  im¬ 
pressed  by  a  statemeut  made  awhile  ago  thau  by  anything  else  I  have 
heard  from  any  gentleman  appearing  before  this  committee.  I  must  con¬ 
fess  my  astonishment.  That  statement  was,  as  I  understood  it,  that  if 
Utah  was  admitted  as  a  State,  the  fifty-five  thousand  Gentiles  would 
be  compelled  to  leave  that  Territory.  I  should  be  very  glad  if  you  would 
•sustain  that  proposition  by  some  facts,  because  if  that  be  true  there 
must  be  a  condition  of  things  out  there  that  I  can  not  understand  the 
•existence  of  in  any  civilized  country.  It  is  simply  monstrous,  if  true. 

Mr.  Baskin.  The  history  of  that  people  is  known,  and  their  hostility 
to  outsiders.  Their  whole  object  from  beginning  to  end  has  been  to 
obtain  exclusiveness  and  to  make  themselves  an  exclusive  people.  They 
have  done  everything  to  keep  away  outsiders.  When  the  miners  first 
-came  in  there  they  were  interfered  with  as  well. 

Senator  Butler.  How  were  they  interfered  with  ;  give  us  some  of 
the  facts,  because  that  is  a  broad  statement,  to  put  upon  the  whole  com¬ 
munity. 

Mr.  Baskin.  Simply  this:  The  class  of  men  who  existed  in  that  Ter¬ 
ritory,  of  which  Bill  Hickman  and  Porter  Rockwell  were  at  the  head, 
said,  if  you  continue  to  prosecute  your  business  here  it  will  not  be  healthy 
for  you.  I  knew  a  boy  who  started  in  on  the  shore  of  Salt  Lake  to  boil 
salt,  and  he  had  not  been  there  any  length  of  time  until  his  traps  were 
all  broken  to  pieces  and  he  was  ordered  to  leave. 

Mr.  Richards.  What  was  his  name? 

Mr.  Baskin.  I  can  not  remember  his  name. 

Mr.  Oaine.  Didn’t  he  get  on  somebody  else’s  claim  '? 

Mr.  Baskin.  Bo;  he  went  on  the  side  of  the  lake  where  there  were 
-no  inhabitants  anywhere  near  him. 

Senator  Butler.  I  can  not  understand  that  condition  of  things  in  a 
civilized  country. 

Mr.  Baskin.  A  few  years  ago  when  the  Gentile  merchants  began  to 
come  in  there,  in  order  to  drive  them  out  Brigham  Young  ordered  the 
people  in  mercantile  business  in  Salt  Lake  City  to  put  up  an  All-Seeing 
Eye  over  each  Mormon  business  house,  to  paint  it  on  each  sign,  and 
the  order  went  out  (and  their  journals  are  full  of  it  and  the  gentlemen 
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■will  not  deny  it)  prohibiting  their  people  from  trading  iu  any  store  that 
did  not  have  that  bull’s  eye  over  it. 

Senator  Butler.  How  long  have  you  been  in  that  Territory  ? 

Mr.  Baskin.  About  twenty-two  years. 

Senator  Butler.  How  is  it  that  you  have  survived  all  this  terrorism 
and  intimidation ? 

Mr.  Baskin.  Bor  years  in  that  country  I  weut  armed,  and  I  never 
passed  any  dark  alleys  at  night. 

Mr.  McDonald.  Were  you  ever  attacked  there  ? 

Mr.  Baskin.  I  was. 


Mr.  McDonald.  How  long  since? 

Mr.  Baskin.  About  fifteen  or  tweuty  years  ago.  1  have  had  my  cli¬ 
ents  killed. 

Senator  Butler.  All  of  us  have  had  that. 

Mr.  Baskin.  How  tlien,  in  order  to  show  you  their  feeling,  aud  there 
is  no  mistake  about  it,  they  have  established  their  co-operative  institu¬ 
tion,  the  object,  of  which  is  to  do  what?  to  drive  out  all  outsiders. 

Senator  Butler.  Have  not  the  trusts  in  Hew  York  done  the  same 
thing  in  sugar,  oil,  aud  everything  else  ;  is  that  confined  to  any  busi¬ 
ness  ? 

Mr.  Baskin.  Of  course  it  is  not  confined  to  any  business,  but  it  shows 
that  spirit,  it  shows  that  they  want  exclusiveness  aud  that  we  are  re¬ 
garded  as  intruders.  Give  them  all  the  powers  of  a  State  and  take 
away  the  check  that  Congress  has  over  them  and  that  the  Federal  offi¬ 
cers  have  over  them,  and  I  say  to  you  that  it  would  almost  depopulate 
the  Territory  of  the  Gentiles.  1  say  if  that  should  occur  that  any  Mor¬ 
mon  can  have  all  my  property  (and  I  own  considerable  property  there) 
at  fifty  cents  on  the  dollar  if  they  will  let  me  go. 

Senator  Stewart.  Where  are  the  55,000  Gentiles  located  who  are  in 
the  Territory;  in  what  part  of  the  Territory? 

Mr.  Baskin.  Principally  in  Salt  Lake  City  and  in  the  immediate 
vicinity. 

Senator  Stewart.  Are  any  of  them  in  the  southern  part  of  the  Ter¬ 
ritory  among  the  farmers? 

Mr.  Baskin.  Only  a  very  limited  number,5  simply  because  of  the  rea¬ 
son  of  the  unfriendly  feeling  they  encounter;  they  can  not  stay  there. 

Senator  Stewart.  Do  you  know  of  any  settlements  of  Gentiles  out¬ 
side  of  the  towns? 

Mr.  Baskin.  J  do  not  know  of  one;  yes,  there  is  a  little  settlement 
down  at  Mount  Pleasant;  there  are  a  few,  but  they  are  not  large. 

Senator  Butler.  They  “boy cot”  them,  is  that  it? 

Mr.  Baskin.  Yes,  sir ;  they  do  it  in  the  way  mentioned.  They  have 
not  any  legal  power  in  their  bauds  to  do  it  iu  any  other. 

Mr.  Wilson.  Are  there  any  Gentile  mercantile  establishments  in 
Salt  Lake  City  ? 

Mr.  Baskin.  Plenty  of  them. 

Mr.  Wilson.  What  is  the  proportion  owned  by  Mormons  and  non- 
Mormons? 

Mr.  Baskin.  That  I  can  not  tell.  There  are  probably  more  Gentile 
stores  in  Salt  Lake  City  than  Mormon  stores  ;  but  the  fact  is  that  the 
big  co-operative  institution  does  the  business  of  the  whole  Mormon  com¬ 
munity,  and  the  Gentile  establishments  in  that  Territory  are  supported 
by  Gentile  patronage,  and  they  could  not  live  there  if  it  was  not  for  that. 

Mr.  Wilson.  What  kind  of  people  patronize  the  Gentile  establish¬ 
ments  in  Salt  Lake  City  ? 

Mr.  Baskin.  The  Gentiles. 


Mr.  Wilson.  Hone  of  the  Mormons  ? 

Mr.  Baskin.  Only  to  a  very  limited  extent,  and  I  say  to  yon  tins,  that 
if  they  do  it  is  against  the  counsel  of  the  church,  and  they  are  subject 
to  discipline  on  account  of  it. 

Senator  Stewart.  Are  there  not  Gentile  merchants  through  the 
southern  portion  of  the  Territory  ? 

Mr.  Baskin.  Wherever  there  is  a  mining  camp,  but  there  are  very 
few. 

Senator  Oullom.  Have  you  concluded  your  argument  ! 

Mr.  Baskin.  Yes,  sir;  I  am  through. 

Senator  Oullom.  Then  the  hearing,  I  suppose,  is  completed.  [To 
Mr.  Wilson.]  You  do  not  expect  to  be  heard  again,  do  you? 

Mr.  Wilson.  Mr.  Richards  wants  to  be  heard  in  reply  to  Judge  Bas¬ 
kin’s  statements.  I  suppose  he  cau  reply. 

Senator  Oullom.  1  am  willing  that  Mr.  Richards  should  lile  a  brief 
statement  in  reply  to  Judge  Baskin  if  he  desires  to  do  so,  and  it  may  be 
printed  as  a  part  of  the  record  of  the  committee.  But  I,  for  one,  am  not 
willing  that  the  matter  should  be  further  debated,  as  t  think  the  com¬ 
mittee  has  given  all  the  time  which  it  can  devote  to  the  subject. 

Mr.  Wilson.  We  may  want  to  file  an  answer  to  his  legal  argument  if 
we  find  anything  in  there  that  we  want  to  answer. 

Senator  Oullom.  You  may  do  that,  but  I  shall  not  consent  to  giving 
any  longer  time  to  it  than  is  necessary  to  get  these  statements  printed, 
so  far  as  I  am  concerned. 

Senator  Payne.  If  the  legal  argument  could  be  made  within  an  hour 
could  we  not  give  that  length  of  time  to  it  to-day  ? 

Senator  Oullom.  The  legal  part  of  the  question  Judge  Baskin  sub¬ 
mitted  in  writing  to  be  printed  as  a  part  of  his  remarks  and  it  has  not 
been  stated  to  ns.  But,  so  far  as  I  am  concerned,  if  these  gentlemen 
have  anything  more  to  hand  in  that  is  not  too  extensive  in  its  propor¬ 
tions,  on  the  legal  features  of  the  question,  or  on  questions  of  fact,  I  am 
willing  to  receive  it,  as  one  member  of  the  committee,  and  let  it  be 
printed.  But  you  gentlemen  all  can  very  readily  see  that  if  we  are 
going  to  enact  any  legislation  or  dispose  of  any  questions  before  Con¬ 
gress  we  must  get  to  an  end  of  these  hearings. 

Mr.  Wilson.  I  have  here  abstracts  of  records  and  opinions  of  the 
Supreme  Court  of  the  United  States  which  we  have  carefully  abstracted, 
and  if  any  one  questions  the  integrity  of  the  extracts  they  can  be  veri¬ 
fied  by  going  to  the  office  of  the  Supreme  Court  and  comparing  them. 
The  cases  are  Angus  M.  Oauuon  The  United  States,  tried  October 
term,  1885,  Lorenzo  Snow  v.  The  United  States,  tried  October  term,  1885, 
and  in  re  Snow,  tried  October  term,  1880.  The^  were  referred  to  by  Mr. 
Richards  in  his  opeuiug  argument.  We  ask  leave  to  have  these  ab¬ 
stracts  printed  as  a  part  of  the  record  of  the  committee. 

Senator  Oullom.  If  you  kuow  about  them  we  will  take  your  own 
statement  in  regard  to  it. 

Senator  Stewart.  I  should  like  to  have  those  go  in  and  be  printed 
in  the  record. 

Senator  Oullom.  Is  there  anything  further  you  wish  to  suggest  ? 

Mr.  Wilson.  In  the  reply  that  Mr.  Richards  will  file  lie  will  present 
a  statement  of  facts  in  answer  to  the  statements  made  by  Mr.  Dubois, 
as  he  has  had  no  opportunity  of  doing  so  before.  Of  course,  we  do  not 
intend  to  swell  this  record  any  more  than  we  can  help. 

Senator  Oullom.  I  hope  you  will  not,  because  if  it  is  too  cumbersome 
nobody  will  ever  look  at  it.  Make  it  as  brief  as  possible. 
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Mr.  Richards.  May  we  Lave  leave  to  file  our  answer  to  Mr.  Dubois, 
to-day  ? 

Senator  Cullom.  Yes,  you  had  better  file  it  to-day;  because  we  want 
to  get  these  statements  printed  as  soon  as  possible. 

Mr.  Wilson.  That  portion  in  reply  to  Mr.  Dubois’s  statement  will  be 
filed  to-day. 

Senator  Butler.  If  you  want  to  reply  to  Judge  Baskin  you  can 
prepare  an  argument,  file  it,  and  it  can  be  printed. 

Senator  Butler.  1  suggest  a  limitation  as  to  time. 

Senator  Stewart.  We  had  better  fix  some  time  beyond  which  we 
will  not  receive  any  further  statements. 

The  Chairman.  Judge  Baskin  has  occupied  the  time  given  to  him  and 
Mr.  Richards  ought  to  be  able  to  reply  very  briefly. 

Senator  Oullom.  Can  not  the  statements  be  handed  in  by  Monday 
morning? 

Mr.  Richards.  I  would  rather  have  you  give  me  until  Tuesday. 

Senator  Cullom.  Very  well,  then,  Tuesday,  after  which  time  there 
will  be  no  further  hearings  on  this  question  before  this  committee. 

Mr.  Richards.  I  understand  that  we  have  leave  to  file  the  abstracts 
of  court  records  and  opinions  now,  with  our  reply  to  Mr.  Dubois? 

Senator  Stewart.  Yes,  and  Judge  Baskin  has  permission  to  file  any¬ 
thing  he  desires  before  Tuesday. 

The  statements  furnished  by  Mr.  Richards,  by  permission  of  the  com¬ 
mittee,  are  made  a  part  of  the  record,  and  are  as  follows : 


ARGUMENT  OE  FRANKLIN  S.  RICHARDS. 

FRANKLIN  S.  RICHARDS,  Esq.,  submitted  the  following  reply  to 
the  remarks  made  by  Mr.  Dubois  at  the  last  hearing  before  the  com¬ 
mittee  : 

Mr.  Chairman  and  gentlemen  of  the  committee  :  On  the  18th  of  Feb¬ 
ruary  the  Delegate  in  Congress  from  Idaho,  Hon.  F.  T.  Dubois,  ap¬ 
peared  before  you  and  made  a  number  of  statements  concerning  Utah 
which  are  incorrect,  and  in  some  instances  absolutely  untrue.  He  said 
that  he  would  u  speak  from  experience,”  but  personally  he  knows  little 
or  nothing  of  the  facts  in  the  case,  as  he  comes  from  another  Territory 
and  is  a  comparatively  recent  inhabitant  of  that  distant  place. 

I  shall  not  attempt  to  reply  to  all  his  assertions,  as  many  of  them  are 
in  the  nature  of  vituperation,  without  a  particle  of  evidence,  or  even 
reason,  to  support  them.  But  there  are  a  few  that  ought  not  to  be 
passed  by  in  silence.  First,  he  stated  that  11  one-half  of  the  adults  of 
Utah  are  polygamists.”  By  what  process  of  reasoning  or  under  w'hat 
excuse  he  made  this  extraordinary  assertion  I  am  unable  to  determine. 
But  that  it  is  untrue  is  evident  from  official  reports  and  well  known’ 
facts.  A  polygamist  is  a  man  or  woman  who,  having  a  wife  or  husband 
living  and  undivorced,  marries  another.  It  has  never  beeu  claimed 
that,  under  this  definition,  there  are  any  women  in  Utah  who  practice 
polygamy.  Some  men  there  have  married  a  plurality  of  wives,  but  no 
woman  has  had  a  plurality  of  husbands.  The  Utah  Commission,  in 
their  report  to  the  Secretary  of  the  Interior  dated  November  17,  1882, 
stated  that  they  had  disfranchised  all  persons  who  had,  up  to  that  time, 
lived  in  the  polygamous  relation.  They  placed  the  number  at  12,000 
persons.  This  number  included  both  men  and  women,  because  at  that 
time  the  women  voted  as  well  as  the  men.  It  also  included  a  number 


137 


of  men  and  women  who  had  been,  but  were  not  then,  living  in  polyga¬ 
mous  relations.  Some  of  the  men  were  living  with  but  one  wile  ;  others 
were  widowers.  Some  of  the  women  were  the  only  wives  of  their  re¬ 
spective  husbands,  while  others  were  widows.  Assuming  that  each 
polygamist  had  three  wives — a  very  moderate  estimate  under  the  cir¬ 
cumstances — and  there  would  remain  of  the  whole  number  but  3,000 
men  who  could  be  called  polygamists. 

As  I  have  already  stated,  many  of  them  had  discontinued  the  polyg¬ 
amous  relation,  and  the  general  estimate  at  the  time  was  that  their 
numbers  did  not  exceed  2,500.  The  Commissioners  have  estimated  that 
there  were  3,000  persons  disfranchised  who  had  been,  but  were  not  at. 
the  time  of  disfranchisement,  practical  polygamists.  This  would  leave 
0,000  persons,  male  and  female,  living  in  polygamy,  or  at  the  ratio  of 
one  man  to  three  women,  2,250  actual  polygamists  in  1882.  Some  of 
our  opponents  have  very  ingeniously,  but  not  ingenuously ,  added  the 
3,000  to  the  12,000  and  made  a  total  of  15,000,  instead  of  subtracting 
and  giving  the  true  total  of  9,000.  But  the  Commissioners’ report  of 
November  17,  1882,  proves  conclusively  that  these  persons  excluded 
from  registration  and  voting,  because  they  had  previously  lived  in  po¬ 
lygamy,  though  they  were  then  either  monogamists  or  without  husband 
or  wife,  were  included  in  the  estimate  of  12,000  persons  as  the  total 
number  disfranchised. 

The  following  orders  of  the  Commission  are  in  point: 

William  A.  C.  Bryan,  registration  officer  for  the  county  of  Juab,  having- submitted 
•to  this  Commission  the  following  question  for  our  decision  : 

“If  in  any  case  a.  man  has  violated  the  laws  of  the  United  States  prohibiting  big¬ 
amy  or  polygamy,  and  is  not  at  the  time  he  may  apply  to  be  registered  as  a  voter 
actually  living  with  two  or  more  wives,  should  he  or  should  he  not  be  deemed  a  legal 
.applicant  for  registration  ?” 

The  Commission,  after  due  consideration,  make  the  following  order: 

“That  any  person,  male  or  female,  who,  in  violation  of  the  act  of  Congress  ap¬ 
proved  July  1.  1862  (sec.  5352,  Revised  Statutes  United  States),  or  who,  in  violation 
of  section  1  of  the  act  of  Congress  approved  March  22,  1882,  entitled  ‘An  act  to 
amend  section  5352  of  the  Revised  Statutes  of  the  United  States,  in  reference  to  big¬ 
amy,  and  for  other  purposes,’  has  entered  into  any  of  the  relationships  described  in 
section  8  of  said  last-named  act,  is  not.  a  legal  voter,  and  can  not  be-  registered.” 

William  Jenniligs,  having  appeared  before  the  Commission  on  Monday,  June  11, 
1883,  made  the  following  statement : 

“I  decided  not  to  register  last  year,  hut  appeared  before  the  deputy  registrar  of  the 
third  Salt  Lake  City  precinct  on  Saturday,  June  9, 1883,  and  took  the  oath  prescribed 
by  Rule  2  of  the  rules  defining  the  duties  of  the  registration  officers,  and  was  duly  regis¬ 
tered.  Subsequently  I  received  notice  from  the  deputy  registrar  that  my  name  had 
been  stricken  from  the  list  of  voters  of  said  precinct  by  the  direction  of  Thomas  C. 
Bailey,  registration  officer  of  Salt  Lake  County.  I  entered  into  a  polygamous  rela¬ 
tion  prior  to  July  1,  1862,  and  continued  in  that  relation  until  about  the  year  1871,  at 
which  date  my  first  wife  died,  and  I  have  since  lived  and  cohabited  with  but  one 
wife.  I  therefore  claim  that  I  have  not  entered  iuto  any  marriage  relation  in  vio¬ 
lation  of  law,  and  that  I  am  entitled  to  have  my  name  appear  on  the  list,  of  registered 
voters  of  said  precinct,  and  ask  that  the  action  of  the  registration  officer  for  said 
county  be  reversed  and  my  name  restored  to  the  list  of  voters  of  said  precinct.” 

After  due  consideration  by  the  Commission  it  is  ordered  that  said  William  Jennings 
is,  with iu  the  meaning  of  section  8  of  the  act  of  Congress  of  March  22,  1882,  disqualified 
as  a  voter,  and  is  therefore  not  entitled  to  register  or  vote. 

The  oath  required  of  all  applicants  for  registration  in  1882  also 
demonstrates  the  fact  that  all  persons,  both  male  and  female,  who  at 
any  time  had  practiced  polygamy,  were  disfranchised  under  the  Ed¬ 
munds  act,  and  thus  included  in  the  total  of  12,000.  The  oath  reads  as 
follows: 

I, - ,  being  first  duly  sworn  (or  affirmed)  depose  and  say, -that  1  am  over 

twenty-one  years  of  age,  and  have  resided  in  the  Territory  of  Utah  for  six  mouths, 

aud  in  the  precinct  of - one  month,  immediately  preceding  the  dale  hereof,  and 

(if  a  male)  am  a  native-born  or  naturalized  (as  the  case  may  be)  citizen  of  the  United 
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States,  and  a  tax-payer  iu  this  Territory  (or  if  a  female),  I  am  native-born,  or  nat¬ 
uralized,  or  the  wife,  widow,  or  daughter  (as  the  ease  may  be)  of  a  native-boru  or 
naturalized  citizen  of  the  United  States;  and  I  do  further  solemuly  swear  (or  affirm) 
that  I  am  not  a  bigamist  nor  a  polygamist;  that  1  have  not  violated  the  laws  of  the 
United  States  prohibiting  bigamy  or  polygamy  ;  that  I  do  not  live  or  cohabit  with  more 
than  one  woman  in  the  marriage  relation ,  nor  does  any  relation  exist  between  me  and 
auy  woman  which  has  been  entered  into  or  continued  in  violation  of  the  said  laws 
of  the  United  States  prohibiting  bigamy  or  polygamy;  (and  if  a  woman)  that  I  am 
not  the  wife  of  a  polygamist,  nor  have  I  entered  into  any  relation  with  any  man  in  viola¬ 
tion  of  the  laws  of  the  United  States  concerning  polygamy  and  bigamy. 

Since  1882  the  operation  of  the  laws  and  the  death  of  many  of  the 
parties  have  materially  changed  the  marital  relation  of  this  class  of 
people,  as  previously  stated  to  the  committee,  so  that  to  day  there  are 
not  more  than  2,000  polygamists  in  the  Territory,  which  is  but  1  per 
cent,  of  the  whole  population.  If  the  statement  of  the  Delegate  from 
Idaho  is  correct,  there  are  only  about  4,000  adults  in  Utah  out  of  a 
population  that  he  concedes  to  be  190,000.  And  as  in  another  part  of* 
his  argument  lie  asserts  that  in  November,  1882,  there  were  28,000  cit¬ 
izens  in  Utah  who  voted  at  the  election,  and  the  Utah  Commission  state 
officially  that  33,206  were  registered  after  all  the  polygamists  had  been 
disfranchised,  the  absurdity  and  untruth  of  his  assertion  that  one-half 
of  the  adults  of  Utah  are  polygamists  appear  in  unmistakable  colors* 

He  told  this  committee  that  “  Utah  is  inhabited  mainly  by  a  popula¬ 
tion  imported  direct  from  Europe  through  the  agency  of  the  Mormon 
Church.”  This  is  a  common  fallacy  which  the  force  of  census  figures 
will  effectually  explode.  In  1880  the  population  of  Utah  was  143,903, 
of  whom  but  43,994  were  foreign  born,  or  44,007  to  the  100,000.  This 
shows  a  higher  percentage  of  native: born  people  iuUtah  than  iu  Idaho, 
Arizona,  or  Dakota,  while  in  Nevada  the  proportion  was  70,005  to  the 
100,000  of  population.  Several  States  of  the  Union  have  a  much  higher 
percentage  of  foreign-born  people  than  Utah,  and  while  in  the  decade 
preceding  the  last  census  the  ratio  of  foreign-born  people  had  increased 
in  many  States  and  Territories,  it  had  decreased  in  Utah,  which  stood 
fifth  in  the  list  showing  decrease  of  foreign  population.  The  census 
also  shows  that  there  were  5,055  more  males  than  females  in  the  Terri¬ 
tory,  and  that  the  proportion  of  males  over  females  had  increased  dur¬ 
ing  that  decade.  This  disposes  of  the  notion  that  the  special  importa¬ 
tion  of  women  to  Utah  is  a  part  of  the  Mormon  missionary  system. 

The  next  statement  I  will  notice  is  that — 

Prior  to  the  passage  of  the  Edmunds  law  not  even  the  simplest  requirements  as  to 
citizenship,  age,  or  residence  were  enacted,  provided  the  vote  was  cast  for  the  proper 
Xierson. 

The  utter  falsity  of  this  charge  is  amply  shown  iu  the  published  acts 
of  the  legislative  assembly.  In  1878  a  registration  law  was  passed, 
which  provided  the  following  oath  to  be  taken  by  every  person  apply¬ 
ing  for  registration.  I  quote  from  the  laws  of  Utah,  1878,  x>ages  28 
and  29 

“"I,  - - ,  being  first  duly  sworn,  depose  and  say,  that  I  am  over  twenty-one 

years  of  age,  and  have  resided  iu  the  Territory  of  Utah  for  six  months  and  in  the  pre-. 

cinct  of - one  month  next  preceding  the  date  hereof,  and  (if  a  male)  am  a  “native- 

born”  or  “naturalized”  (as  the  case  may  be)  citizen  of  the  United  States,  and  a  tax¬ 
payer  in  this  Territory;  or  (if  a  female)  I  am  “ native-boru ”  or  “naturalized,”  or  the 
“  wife,”  “  widow,”  or  “daughter”  (as  the  case  may  be)  of  a  native  boru  or  naturalized 
citizen  of  the  United  States. 

Prior  to  the  enactment  of  the  foregoing  provision  the  law  approved 
January  21,  3859,  governed  this  matter.  It  is  found  on  pages  87  and 
88  of  the  Compiled  Laws  of  Utah,  and  reads  as  follows: 

No  person  shall  be  elected  or  appointed  to  any  Territorial,  district,  county,  or  pre¬ 
cinct  office  unless  he  shall  have  beeu  a  constant  resident  in  this  Territory  during  at 
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least,  one  year  next  preceding  such  election  or  appointment ;  neither  shall  any  person 
he  entitled  to  hold  any  office  of  trust  or  profit  in  the  Territory  or  vote  at  any  election 
unless  he  is  a  male  citizen  of  the  United  States  over  twenty-one  years  of  age  and  has 
heen  a  constant  resident  in  the  Territory  during  the  six  months  next  preceding  said 
election  or  appointment. 

How  tiny  man,  in  the  face  of  these  well-known  provisions  of  Utah 
law,  could  coine  before  this  honorable  committee  and  make  such  un¬ 
truthful  assertions  as  those  of  the  Delegate  from  Idaho,  even  for  the 
purpose  of  maligning  the  Mormons,  is  astonishing,  but  indicative  of 
the  reliability  of  liis  whole  assault  upon  a  people  and  a  Territory  with 
which  he  has  neither  interest  nor  connection. 

Deferring  to  the  operations  of  the  Ednmnds-Tucker  act  he  said  : 
u  No  monogamous  Mormon  refused  to  take  the  oath  prescribed  for 
voters.”  I  am  personally  acquainted  with  both  monogamous  Mormons 
and  Gentiles  wiio  refused  to  take  the  oath,  regarding  it  as  an  indignity 
to  them  as  American  citizens.  The  Utah  Commissioners’  minority  re¬ 
port,  on  page  34,  sa3~s  : 

Quite  a  number  of  the  Mormons,  a.s  well  as  the  non- Mormons,  declined  to  hike  the 
oath;  the  latter,  as  we  were  officially  informed,  objecting  to  the  clause  concerning 
adultery  and  fornication. 

The  Commissioners  were  on  the  spot  and  had  opportunities  for  ob¬ 
taining  official  information.  Mr.  Dubois  was  in  another  Territory,  where 
a  more  stringent,  and  I  venture  to  say  utterly  unconstitutional,  test,  oath  ^ 
provided  by  the  local  legislature,  was  refused  by  the  entire  Mormon 
population  and  prevented  them  from  voting,  to  which  occurrence  Mr. 
Dubois  owes  his  present  seat  in  Congress.  Here  is  the  Idaho  oath, 
which  is  now  under  judicial  consideration: 

I  do  solemnly  swear  that  1  am  a  male  citizen  of  the  United  States,  over  the  age  of 
twenty-one  years  ;  that  I  have  actually  resided  in  this  Territory  for  four  months  last 
past,  and  in  this  county  thirty  days,  before  my  election  or  appointment;  that  I  am  not 
a  bigamist  or  polygamist ;  that  I  am  not  a  member  of  any  order,  organization,  nr  as¬ 
sociation  which  teaches,  advises,  counsels,  or  encourages  its  members,  devotees,  or  any 
other  persons  to  commit  the  crime  of  bigamy  or  polygamy,  or  any  other  crime  de¬ 
fined  by  law,  as  a  duly  arising  or  resulting  from  membership  in  such  order,  organiza¬ 
tion,  or  association,  or  which  practices  bigamy  or  polygamy ,  or  plural  or  celestial  marriage , 
as  a  doctrinal  rite  of  such  organisation ;  that  1  do  not,  either  publicly  or  privately  or 
in  any  manner  whatever,  teach,  advise,  counsel,  or  encourage  any  person  to  commit 
the  crime  of  bigamy  or  polygamy,  or  any  other  crime  defined  by  law,  either  as  a  re¬ 
ligious  duty  or  otherwise;  that  I  regard  the  Constitution  of  the  United  States  and 
the  laws  thereof,  and  of  this  Territory,  as  interpreted  by  the  courts,  as  the  supremo 
law  of  the  land,  the  teachings  of  any  order,  organizat  ion,  or  association  to  the  con¬ 
trary  notwithstanding.  So  help  me  God. 

His  next  essay  was  to  misrepresent  the  comparative  numbers  of  mo¬ 
nogamists  and  polygamists  in  Utah  by  incorrect  comparisons  of  the  votes 
cast  at  different  elections,  from  which  he reached  the  extraordinary  con¬ 
clusion  that  “the  class  of  criminals,”  by  which  he  designated  the  dis¬ 
franchised  class,  is  so  great,  that  the  voting  population  dropped  from 
one-fourth  to  one-twelfth  when  the  franchise  was  “  restricted  to  male 
citizens  and  to  those  who  were  not  known  felons.”  That,  is  to  say,  the 
voters  have  been  reduced  to  one  in  three.  Let  us  see :  At  the  Delegate 
election,  November  2, 1880,  George  Q.  Cannon  received  18,508  votes  and 
Allen  G.  Campbell  1,357  votes  ;  total,  20,925.  This  was  before  the,  pas¬ 
sage  of  the  Edmunds  act,  which  disfranchised  polygamists.  At  the 
Delegate  election,  November  7, 18S2,  after  the  passage  of  that  act,  John 
T.  Caine  received  23,039  votes  and  Philip  T.  Van  Z ile  1,884  votes,  a 
total  of  27,923.  Instead  of  a  decrease  this  was  an  increase  of  0,998.  I 
now  quote  from  page  27  of  the  majority  report  of  the  Utah  Commission 
for  1887  as  follows : 

Annual  revisions  were  also  made  iu  1883,  1884,  1885,  and  1880.  No  person  living 
in  the  practice  of  polygamy  was  allowed  to  register  or  to  vote,  and  we  believe  that 
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3n  tins  respect#  the  purpose  of  the  law  has  been  thoroughly  and  effectually  accom¬ 
plished.  The  total  registration  in  18b2  was  33,266 ;  in  1883,  37,062;  in  1884,  41,858 ; 
in  1885,  43,(546;  in  1886,  45,375.  The  registration  of  1887,  under  the  operation  of  the 
test  oath,  was  20,790.  The  elimination  of  the  female  vote  will  largely  account  for 
the  difference,  and  there  was  a  considerable  percentage  of  voters  who  refused  to  take 
the  oath  prescribed  by  the  act.  Of  these  the  larger  proportion  were  probably  non- 
Mormons. 

Thus  it- will  “be  seen  that  botli  in  bis  figures  and  bis  deductions,  as 
well  as  in  bis  reckless  assertions,  Mr.  Dubois  bas  gone  very  far  from 
the  truth,  in  fierce  opposition  to  the  admission  of  a  Territory  with 
which  be  lias  no  association  and  about  which  he  knows  little  or  noth¬ 
ing. 

Xext  we  are  told  that  arrests  in  Utah  now  “  average  one  a  day,”  and 
that  of  the  whole  number  arrested  “  only  2  or  3  were  innocent,  out  of 
500  or  600  arrests.”  The  total  number  of  convictions  under  the  auti- 
polygamy  laws  since  March  22, 1882,  as  reported  by  the  Utah  Commis¬ 
sion,  is  303,  of  which  only  14  were  for  polygamy.  The  decrease  in  the 
number  of  arrests  is  ^notorious,  and  in  answer  to  a  letter  of  inquiry 
from  General  McOlerland,  Judge  Zaue  has  stated,  as  appears  on  page 
43  of  the  Utah  Commissioners’  minority  report,  that  no  case  originating 
•in  the  commission  of  the  crime  of  polygamy,  since  the  date  of  the  Ed- 
munds-Tucker  act,  had  come  under  his  judicial  notice.  And  yet  Mr. 
Dubois  says,  and  would  have  you  believe,  that  “  these  polygamous  mar¬ 
riages  are  being  regularly  celebrated  now.”  In  further  rebuttal  of  this 
groundless  assertion  I  here  quote  from  the  testimony  of  Angus  M.  Can¬ 
non,  president  of  the  Salt  Lake  State  of  Zion,  before  examiner  Sprague, 
in  the  suits  by  the  Government  to  obtain  the  property  of  the  Mormon 
Church.  This  was  taken  in  Salt  Lake  City,  February  28,  1888.  The 
questions  were  asked  by  Mr.  Williams,  counsel  for  the  receiver. 


Q.  Do  not  the  authorities  of  the  church  perform  polygamous  marriages  iu  the 
temple  now  ? — A.  No,  sir.  It  has  been  discontinued.  It  must  have  been  for  nearly  a 
year  that  persons  who  ha  ve  applied  have  been  refused. 

Q.  Do  you  issue  certificates  or  recoinmeuds  ?— A.  No,  sir ;  I  have  simply  to  sign 
them.  And  when  persons  have  come  to  me,  1  have  told  them  the  consequences  if  they 
did. 

Q.  Are  these  marriages  which  have  been  discontinued  permauent? — A.  I  can  not 


say. 
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Q.  Why  was  it  suspended  ? — A.  I  don’t  know,  unless  it  is  that  it  has  eu tailed  so 
much  suffering  upon  the  people  and  brought  them  in  coufliot  with  the  Government. 
But  we  feel  that  the  responsibility  rests  upon  those  who  preveut  us;  aud  it  is  out  of 
honor  for  the  laws. 

Q.  Why  have  you  refused  to  recomuieud  persons  to  the  temple? — A.  Because  I 
have  heard  that  President  Woodruff  would  not  iudorse  their  recommends. 

Q.  Do  you  refuse  to  grant  or  indorse  recommends  on  hearsay  ? — A.  No,  sir;  I  wrote, 
•to  President  Woodruff',  and  he  told  me  he  could  not  grant  recommends  to  the  temple 
for  such  marriages. 

Q.  How  long  has  this  been  stopped  ? — A.  I  should  tbiuk  about  a  year. 

Q.  Mr.  Cannon,  are  there  any  other  ordinances  performed  iu  these  temples,  or  do 

-A.  No,  sir;  the  authorities  of  the  church  have  seen 


they  continue  these  marriages?- 
best  to  discontinue  them. 


i.  •  ■ : 


Mr.  Dubois  says  they  are  being  “regularly  celebrated  now,”  and  he 
knows  nothing  about  it.  Eider  Oanuou,  who  does  know,  swears  to  the 
contrary,  aud  Chief  Justice  Zaue  has  not  judicially  known  of  any  new 
-Uf.vUvp  polygamy  case  since  the  kct  of  Congress  of  March  3, 1887,  took  effect. 
(  '  The  committee,  I  think,  will  not  hesitate  whom  to  believe. 

The  Idaho  Delegate  then  attempted  to  depreciate  the  material  wealth 
of  Utah,  and,  to  effect  his  purpose,  used  figures  and  made  comparisons 
i  ;  with  a  total  disregard  of  facts.  I  do  not  care  to  say  auything  about 
■'  the  property  of  other  Territories,  but  will  read  some  affidavits  from  the 

!  territorial  auditor  and  treasurer  of  Utah,  the  probate  judges  and 
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assessors  of  Salt  Lake,  Weber,  and  Utali  Counties,  which,  instead  of 
putting  the  wealth  of  the  Territory  at  $35,000,000,  as  stated  by  Mr* 
Dubois,  place  it  at  over  $200,000,000,  an  estimate  fully  borne  out  by 
the  valuations  given  in  Governor  West’s  latest  official  report.  The  affi¬ 
davits  are  as  follows  : 

United  States  of  America, 

Territory  of  Utah,  County  of  Salt  Lake,  ss  : 

Neplii  W.  Clayton,  being  duly  sworn,  upon  oatli  says  :  I  am  the  auditor  of  public 
accounts  for  Utah  Territory,  and  have  held  such  office  continuously  since  the  month 
of  August  in  the  year  1879.  During  all  such  period  of  time  it  has  been  one  of  my 
official  duties  to  receive  from  the  several  counties  of  the  Territory  returns  of  the  as¬ 
sessments  for  Territorial  taxes,  and  annually  I  have  received  such  returns  and  kept 
accounts  with  the  assessors  and  collectors  of  the  several  counties  for  such  taxes,  charg¬ 
ing  them  with  the  taxes,  and  settling  with  them  when  payment  thereof  has  been 
made.  I  have  necessarily  had  close  business  relations  with  all  of  the  tax  officers  of 
the  several  counties  of  the  Territory,  and  am  well  advised  as  to  the  valuations  put 
upon  the  property  for  the  purpose  of  taxation.  I  do  not  hesitate  in  saying  that  if 
all  the  property  within  Utah  Territory,  exclusive  of  mines  and  mining  property, 
should  be  listed  and  assessed  at  its  fair  cash  value  (instead  of  being  assessed  at  less 
than  one-fourth  of  its  value)  that  the  total  assessment  would  not  be  less,  but,  in  my 
opinion,  would  be  over  .$200, U00, 000,  instead  of  being  $37,893,580  as  the  returns  for  the 
year  1687  show. 

The  railroads  alone,  as  appears  from  Poor’s  Manual  of  Railroads  for  1887  (twentieth 
annual  number,  page  5),  one  of  the  leading  authorities  on  railroads  in  the  United 
States,  have  a  mileage  ivitliin  this  Territory  of  1,343  miles,  and  cost,  including  equip¬ 
ment,  $43,533,408,  and  with  other  assets  shown,  amounting  to  $923,329,  aggregate 
$44,456,737,  or  $6,563,157  more  than  the  total  amount  of  our  assessed  valuat  ion  for  last 
year. 

The  live  stock  of  the  Territory,  as  nearly  as  can  be  ascertained  from  statistics  and 
as  reported  by  Governor  Caleb  W.  West  in  his  late  report  to  the  Secretary  of  the  In¬ 
terior  (pages  15  and  16  of  the  printed  report),  are  of  the  value  of  $29,000,000,  and  I 
regard  this  estimate  as  a  fair  and  conservative  one.  The  real  estate  in  the  Territory, 
exclusive  of  mines  and  mining  property,  is  worth  not  less  than  $100,090,000  ;  the  gen¬ 
eral  merchandise  employed  in  busiuess  in  the  Territory  has  been  carefully  estimated 
at  not  less  than  $15,000,000,  and  there  must  be  at  least  $20,000,000  employed  in  bank¬ 
ing,  loaning  associations,  and  money  at  interest.  To  this  add  the  other  classes  of 
personal  property  not  enumerated,  and  of  different  kinds,  which  will  aggregate  not 
less  than  $10,000,000,  and  we  have  a  total  of  $216,456,737. 

As  the  laws  of  the  Territory  do  not  require  the  county  officers  to  furnish  the  auditor 
with  a  detailed  statement  of  the  different  kinds  of  property  assessed  within  their  re¬ 
spective  counties,  I  am  unable  to  give  exact  figures,  but  J  have,  I  believe,  in  each  in¬ 
stance  herein  made  a  conservative  estimate  of  the  value.  The  mines  and  mining  in¬ 
terests  in  the  Territory  are  very  extensive,  the  annual  output  being  from  $7,000,000 
to  $10,000,000.  (See  the  annual  statement  of  Wells,  Fargo  &  Co.,  for  1886,  found  on 
page  26  of  Governor  West’s  report.)  As  the  mining  property  and  interests  are  all  ex¬ 
empt  from  taxation,  it  is  impossible  even  to  make  a  close  estimate  of  their  real  worth. 
They  are  approximated  by  leading  busiuess  men  at  hundreds  of  millions,  and  a  very 
good  idea  of  their  condition  and  value  can  be  obtained  from  the  Governor’s  report, 
pages  17  to  27,  both  inclusive. 

Nepiii  W.  Clayton. 

Subscribed  and  sworn  to  before  me  this  twenty-fifth  day  of  February,  1888. 

[notarial  seal.]  '  L.  Motii  I  version, 

Notary  f'ublic. 


United  States  of  America, 

Territory  of  Utah,  County  of  Salt  Lake,  ss  : 

James  Jack,  being  duly  sworn,  upon  oath  says  :  I  am  the  treasurer  of  Utah  Terri¬ 
tory,  and  have  held  such  office  continuously  siuce  the  year  1«70.  During  all  of  such 
period  of  time  it  has  been  one  of  my  official  duties  to  receive  from  the  several  coun¬ 
ties  of  said  Territory  all  territorial  taxes  collected  therein,  and  annually  have  re¬ 
ceived  from  the  assessors  and  collectors  of  such  counties  said  taxes.  I  am  familar  with 
the  rule  adopted  by  the  assessors  and  collectors  in  the  listing  and  valuing  of  property, 
and  after  a  careful  examination  of  the  accompanying  affidavit  made  by  Neplii  W. 
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■Clayton,  auditor  of  public  accounts,  I  am  frank  to  say  that  I  fully  agree  with  him  in 
■each  and  every  statement  made  therein  regarding  the  valuation  of  the  property  within 
this  Territory. 

James  Jack. 

Subscribed  and  sworn  to  before  me  this  25th  day  of  February,  A.  D.  1888. 
.[NOTARIAL  SEAL.]  L.  MOTH  IVERSBN, 

Notary  Public. 


United  States  of  America, 

Territory  of  Utah,  County  of  Salt  Lake,  ss  : 

Elias  A.  Smith,  being  duly  sworn,  upon  oath  says:  I  am  the  probate  judge  and  ex 
officio  chairman  of  the  board  of  equalization  of  taxes  for  Salt  Lake  County,  in  the 
Territory  of  Utah,  and  have  held  said  office  for  nearly  five  years  last  past.  During  all 
of  said  time  it  has  been  my  duty  to  supervise  the  assessment  and  equalization  of 
Territorial  and  county  taxes  within  and  for  said  county,  and  I  am  familiar  with  the 
assessed  valuation  of  all  property  therein.  The  total  valuation  of  property  within 
my  said  county,  as  shown  by  the  assessment  roll  for  the  year  1887,  aggregates  $13,- 
563,550.  But,  in  my  opinion,  the  real  and  actual  value  of  all  property  in  said  county 
for  said  vear,  exclusive  of  mines  and  mining  property,  aggregates  not  less  than 
$50,000,000. 

1  am  intimately  acquainted  with  the  probate  judges  and  ex-officio  chairman  of  the 
board  of  equalization  of  taxes  of  the  wealthiest  counties  of  this  Territory,  as  well  as 
with  the  assessors  and  other  tax  officers  of  such  counties,  and  have  frequently  con¬ 
versed  with  them  relative  to  the  valuations  adopted  by  them  iu  their  respective 
counties  for  the  purposes  of  taxation  ;  and  after  a  due  and  careful  consideration  of 
the  subject,  and  a  careful  review  of  the  accompanying  affidavit  made  by  Nephi  W. 
Clayton,  auditor  of  public  accounts  for  Utah  Territory,  I  fully  agree  with  him  in 
each  and  every  statement  made  therein  regarding  the  valuation  of  the  property  within 
this  Territory. 

Elias  A.  Smith, 

Probate  Judge  for  Salt  Lake  County. 

Subscribed  and  sworn  to  before  me  this  25th  day  of  February,  1888. 

[notarial  seal.]  ”  George  M.  Cannon, 

Notary  Public. 


United  States  of  America. 

Territory  of  Utah,  County  of  Salt  Lake ,  ss  : 

Jesse  W.  Fox.  jr.,  being  duly  sworn,  upon  oath,  says:  I  am  the  assessor  for  Salt ' 
Lake  County,  in  the  Territory  of  Utah,  and  have  held  such  office  for  nearly  two 
years  last  past.  During  all  of  said  time  it  has  been  my  duty  to  annually  list  and 
value  all  property,  real  and  personal,  within  my  couuty,  for  the  purposes  of  Territo¬ 
rial  and  county  taxation,  and  annually  I  have  so  listed  and  valued  said  property. 

The  assessment  roll  for  said  couuty  for  the  year  1887  shows  a  total  valuation  of 
$13,563,550,  but,  in  my  opinion,  the  real  and  actual  value  of  all  property  in  said 
county,  exclusive  of  mines  and  mining  property,  aggregates  not  less  than  $50,000,000. 
I  am  acquainted  with  the  assessors  of  the  wealthiest  counties  of  this  Territory,  and 
have  frequently  conversed  with  them  relative  to  the  valuations  adopted  by  them  iu 
their  respective  counties  for  the  purposes  of  taxation,  and  after  due  and  careful  consid¬ 
eration  of  the  subject,  and  a  careful  review  of  the  accompanying  affidavit  made  by 
Neplii  W.  Clayton,  auditor  of  public  accounts  for  Utah  Territory,  I  fully  agree  with 
him  in  each  and  every  statement  made  therein  regarding  the  valuation  of  the  property 
within  this  Territory. 

Jesse  W.  Fox,  Jr. 

Subscribed  and  sworn  to  before  me  this  25tli  day  of  February,  1888. 

[NOTARIAL  SEAL.]  GEORGE  M.  CANNON, 

Notary  Public,  Salt  Lake  County ,  Utah . 


United  States  of  America, 

Territory  of  Utah ,  County  of  Salt  Lake,  ss  : 

Lewis  W.  Shurtliff,  beiug  duly  sworn,  upon  oath,  says:  I  am  the  probate  judge 
and  ex-officio  chairman  of  the  board  of  equalization  of  taxes  for  Weber  County,  iu  the 
Territory  of  Utah,  aud  have  held  said  office  for  nearly  five  years  last  past.  During  all 
of  said  time  it  has  been  my  duty  to  supervise  the  assessment  and  equalization  of  Terri¬ 
torial  and  county  taxes  within  aud  for  said  county,  and  I  am  familiar  with  the  as- 
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sessecl  valuation  of  all  property  therein.  The  total  valuation  of  property  within  my 
said  county,  as  shown  by  the  assessment  roll  for  the  year  1887,  aggregates  $3,529,135. 
But,  in  my  opinion,  the  real  and  actual  value  of  all  property  in  said  county  for  said 
year,  exclusive  of  mines  and  mining  property,  aggregates  not  less  than  $15  ,000,000. 

I  am  intimately  acquainted  with  the  probate  judges  and  ex-officio  chairmen  of  tho 
board  of  equalization  of  taxes  of  the  wealthiest  counties  of  this  Territory,  ns  well  as 
with  the  assessors  and  other  tax  officers  of  such  counties,  and  have  frequently  con¬ 
versed  with  them  relative  to  the  valuations  adopted  by  them  in  their  respective  coun¬ 
ties  for  the  purposes  of  taxation  ;  and  after  due  and  careful  consideration  of  the  sub¬ 
ject,  and  a  careful  review  of  the  accompanying  affidavit  made  by  Nephi  W.  Clayton, 
auditor  of  public  accounts  for  Utah  Territory,  I  fully  agree  with  him  in  each  and 
every  statement  made  therein  regarding  the  valuation  of  the  property  within  this 
Territory. 

L.  W.  SlIURTI.IFF, 
Probate  Judye  for  Jl'cber  Comity. 

Subscribed  and  sworn  tc  before  me  this  25th  day  of  February,  1888. 

[notarial  seal.]  '  J.  11.  Moyle, 

Notary  Public. 


United  States  of  America, 

Territory  of  Utah,  County  of  Salt.  Lake,  ss  : 

Henry  H.  Rolapp,  being  duly  sworn,  upon  oath,  says  :  I  am  the  assessor  for  Weber 
County,  in  the  Territory  of  Utah,  and  have  held  such  office  for  nearly  two  years  last 
past.  During  said  time  it  has  been  my  duty  to  annually  list  and  value  all  property, 
real  and  personal,  within  my  county,  for  the  purposes  of  Territorial  and  county  taxa¬ 
tion,  and  annually  I  have  so  listed  and  valued  such  property. 

The  assessment  roll  for  said  county  for  the  year  1887  shows  a  total  valuation  of 
$3,529,135,  but,  in  my  opinion,  the  real  and  actual  value  of  all  property  in  said  county, 
exclusive  of  mines  and  mining  property,  aggregates  not  less  than  $15,000,000.  I  am 
acquainted  with  the  assessors  of  the  wealthiest  counties  in  this  Territory  .and  have 
frequently  conversed  with  them  relative  to  the  valuations  adopted  by  them  in  their 
respective  counties  for  the  purposes  of  taxation ;  and  after  due  and  careful  considera¬ 
tion  of  the  subject,  aud  a  careful  review  of  the  accompanying  affidavit  made  by  Nephi 
W.  Clayton,  auditor  of  public  accounts  for  Utah  Territory,  I  fully  agree  with  him  in 
each  and  every  statement  made  therein  regarding  the  valuation  of  property  within 
this  Territory* 

Henry  II.  Rolapp. 

Subscribed  and  sworn  to  before  me,  this  25  day  of  February,  1888. 

[notarial  seal.]  J.  H.  Moyle, 

Notary  Public. 


United  States  of  America, 

Territory  of  Utah,  County  of  Salt  Lalce,  ss : 

A.  O.  Smoot,  jr.,  being  duly  sworn,  upon  oath,  says  :  I  am  the  assessor  for  Utah 
County,  in  the  Territory  of  Utah,  and  have  held  such  office  for  six  years  last  past. 
During  all  of  said  time  it  has  been  my  duty  to  annually  list  and  value  all  property, 
real  and  personal,  within  my  county  for  the  purposes  of  Territorial  and  county  taxa¬ 
tion,  and  annually  I  have  so  listed  and  valued  such  property. 

The  assessment  roll  for  said  county  for  the  year  1887,  shows  a  total  valuation  of 
$3,400,000,  but,  in  my  opinion,  the  real  aud  actual  value  of  all  property  in  said  county, 
exclusive  of  mines  and  mining,  aggregates  not  less  than  $14,000,000.  I  am  ac¬ 
quainted  with  the  assessors  of  the  wealthiest  counties  in  this  Territory,  and  have 
frequently  conversed  with  them  relative  to  the  valuations  adopted  by  them  in  their 
respective  counties  for  the  purposes  of  taxation  ;  and  after  due  and  careful  considera¬ 
tion  of  the  subject,  and  a  careful  review  of  the  accompanying  affidavit  made  by 
Nephi  W.  Clayton,  auditor  of  public  accounts  for  Utah  Territory,  I  fully  agree  with 
him  in  each  and  every  statement  made  therein  regarding  the  valuation  of  tho  prop¬ 
erty  within  the  Territory. 

A.  O.  Smoot,  Jr. 

Subscribed  aud  sworn  to  before  me  this  25th  day  of  February,  1888. 

[notarial  seal.]  1  J.  M.  Moyle, 

Notary  Public. 

The  property  question  being  disposed  of,  I  will  refer  to  one  or  two 
other  points,  and,  in  passing,  will  remind  you  that  Mr.  Dubois’s  charge 
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that,  “every  day  Mormons  stand  up  in  court  and  bid  defiance  to  the 
law,”  was  disproved  by  me,  in  advance,  by  the  explanation  given  to  the 
committee  in  regard  to  what  men  convicted  of  unlawful  cohabitation 
are  asked  to  promise.  They  do  not  defy  or  refuse  to  obey  the  law,  but 
decline  to  promise  obedience  to  the  harsh,  inhuman,  and,  as  they  be¬ 
lieve,  illegal  constructions  of  the  courts,  which  would  bind  them  not  to 
perform  their  moral  and  legal  duty  to  the  women  and  children  depend¬ 
ing  upon  them  for  support. 

Mr.  Dubois  stated  that  the  Territorial  legislature  has  for  years  re¬ 
fused  to  provide  for  the  prosecution  of  criminals  and  for  their  confine¬ 
ment  after  conviction.  This  is  one  more  rash  assertion  refuted  by  the 
published  acts  of  the  assembly.  Not  a  session  has  passed  without  ap¬ 
propriations  for  that  purpose.  That  there  was  no  money  for  it  during' 
the  past  two  years  is  owing  to  the  fact  that  Governor  Eli  H.  Murray 
vetoed  the  appropriation  bill  and  left  the  Territory  without  funds  to 
conduct  the  government,  except  as  they  have  been  advanced  by  private 
individuals  for  the  purpose.  Perhaps  the  gentlemen  will  cite  their  gen¬ 
erosity  as  another  proof  of  Mormon  criminality: 

His  assertion  that  Judge  Zane  “dissented  on  the  cumulative  sen¬ 
tences”  is  another  conspicuous  inaccuracy,  as  will  be  seen  from  the 
dissenting  opinion  in  the  Snow  cases,  a  full  copy  of  which  I  submit  to 
the  committee,  with  the  abstracts  of  records  in  those  cases.  After  dis¬ 
senting  from  the  majority  of  the  court,  on  the  question  of  the  conclusive 
presumption  of  cohabitation  with  the  lawful  wife,  Judge  Zane  said: 

I  concur  with  so  much  of  the  opinion  of  the  court  as  holds  that  more  than  one  in¬ 
dictment  for  unlawful  cohabitation  may  be  found  by  the  same  grand  jury,  for  differ¬ 
ent  periods,  against  the  same  defendant. 

Mr..  Dubois’s  further  remarks  are  but  a  repetition  of  previous  inaccu¬ 
racies,  mingled  with  expletives  and  harsh  expressions.  They  contain 
neither  argument  nor  fact,  so  I  need  not  reply  to  them.  It  must  be  a 
poor  cause  that  prompted  their  utterance.  They  are  of  the  kind  that 
have  been  sounded  in  the  ears  of  the  nation  for  years  when  the  Mormon 
question  has  been  agitated. 

That  the  opposition  to  the  Utah  statehood  movement  is  really  an  at¬ 
tempt  to  make  religious  belief,  pure  and  simple,  a  bar  to  political  liberty 
is  made  further  evident  by  the  persistent  and  repeated  attack  upou  Hon. 
John  T.  Caine,  Delegate  from  Utah,  because  of  sentiments  said  to  have 
been  indorsed  by  him  which  were  adopted  at  a  mass-meeting  in  Salt  Lake 
City,  May  2,  1885.  A  protest  and  address  were  formulated  and  Mr. 
Caine,  as  the  Delegate  in  Congress,  was  authorized  to  present  the  docu¬ 
ment  to  the  President.  Among  other  things  it  declared  that  “the  doc¬ 
trine  of  celestial  or  plural  marriage”  was  “a  vital  part”  of  the  Mormon 
religion.  Mr.  Caine  was  also  president  of  the  convention  that  framed) 
and  adopted  the  provisions  in  the  Utah  constitution  for  the  punishment 
of  bigamy  and  polygamy.  It  is  argued  that  his  positions  on  these  two> 
occasions  wTere  irreconcilably  inconsistent  and  a  proof  of  Mormon  insin¬ 
cerity. 

A  fair  and  impartial  examination  will  show  that  this  is  both  unjust  to- 
Mr.  Caine  and  unfair  to  the  monogamous  citizens  of  Utah.  That  the 
doctrine  of  celestial  marriage,  including  plural  marriage,  is  an  integral 
part  of  the  Mormon  faith  has  been  affirmed  by  the  Utah  Commission,, 
as  appears  in  their  report  of  November,  1884.  This  is  generally  under¬ 
stood,  although  the  doctrine  itself  is  very  much  misunderstood.  And, 
as  a  matter  of  doctrine,  it  is  the  inalienable  right  of  the  Mormons  and 
of  anybody  else  to  whom  it  appears  true  to  believe  in  its  rightfnlness 
and  its  divinity;  but,  as  a  matter  of  practice,  the  law  forbids  it,  and 
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therefore  it  is  legally  wrong,  even  if  it  were  not  morally  wrong.  It  has 
been  shown  to  this  committee  that  the  monogamous  citizens  of  Utah  do 
not  regard  the  doctrine  of  plural  marriage  as  either  compulsory  or  man¬ 
datory;  that  as  the  nation  has  declared  against  its  practice  they  intend 
to  punish  all  persons  who  hereafter  contract  plural  marriages;  and  as 
they  have  never  broken  the  law  themselves,  and  have  taken  a  most 
stringent  oath  to  still  obey  it,  they  stand  upon  consistent  ground,  even 
though  they  may  believe  in  the  doctrine  which,  under  given  conditions 
and  restrictions,  declares  the  moral  or  religious  rightfulness  of  plural 
family  relations.  With  this  belief  as  a  mere  matter  of  creed  no  man  or 
body  of  men  has  the  right  to  interfere.  Yet  it  is  this  tenet,  doctrine, 
article  of  faith,  conviction  of  the  mind,  opinion,  sentiment,  or  notion 
that  is  made  the  actual  ground  of  opposition  to  the  plea  of  the  people 
of  Utah  who  are  the  overwhelming  majority  of  the  population  and  have 
never  even  been  accused  of  any  violation  of  the  laws  against  polygamy. 

Our  contention  is  that  whether  or  not  Mr.  Caine  fully  indorsed  the 
sentiment  expressed  by  the  people  of  Utah  in  their  mass-meeting  and 
in  the  document  which  it  was  his  duty  to  present  to  the  President  he 
was  right  and  consistent  in  aiding  to  bring  his  people  and  Territory  into 
practical  harmony  with  the  rest  of  the  nation,  and  that  his  abstract 
belief  is  beyond  the  reach  of  this  committee  or  of  Congress,  if  it  is  not 
beyond  the  attacks  and  misrepresentations  of  a  small  minority  whose 
object  is  to  obtain  political  and  absolute  control  over  the  great  majority 
in  the  Territory  of  Utah. 

The  claim  that  Utah  should  be  denied  admission  into  the  Union  be¬ 
cause  of  polygamy  is  not  only  irrational  and  illogical,  but  absurd. 
"What  principle  of  right  or  justice  will  sustain  Congress  in  denying  09 
per  cent,  of  the  inhabitants  of  the  Territory  their  right  to  local  self- 
government  because  of  the  alleged  misdoings  of  the  other  1  per  cent.  ? 
But  it  is  said,  u  The  non-Mormons  do  not  want  admission,”  and  for  that 
reason  the  application  should  be  denied.  While  I  neither  admit  nor  be¬ 
lieve  that  all,  or  nearly  all,  the  non-Mormons  are  opposed  to  admission, 
for  the  sake  of  the  argument  let  it  be  granted  that  they  are.  Governor 
West  estimates  the  Gentiles  of  the  Territoiy  as  comprising  one  sixth 
the  entire  population,  or  33,333  persons.  This  is  a  liberal  estimate,  and 
yet  it  is  less  than  17  per  cent,  of  the  inhabitants.  Add  to  this  17  per 
cent,  of  supposed  opponents  to  statehood  the  1  per  cent,  who  are  polyg¬ 
amists  (so  far  as  supporting  and  acknowledging  their  wives),  and  3 
per  cent,  for  the  wives  themselves,  and  you  have  21  per  cent.,  leaving 
79  per  cent,  of  the  entire  population  who  have  never  lived  in  polygamy 
but  have  always  observed  the  law  and  now  swear  future  obedience  to 
it.  Against  them  there  is  not  even  a  suspicion  of  wrong  doing,  but 
only  the  unpopularity  of  their  religious  belief.  Will  this  honorable 
committee  say  that  this  17  per  cent,  of  the  population  should  be  per¬ 
mitted  to  stand  in  the  way  of  the  79  per  cent,  who  are  just  as  free  from 
crime  as  they,  and  prevent  them  from  obtaining  their  rights  as  Ameri¬ 
can  citizens*?  The  proposition  is  monstrous,  and  the  idea  that,  if  ad¬ 
mitted,  the  State  would  be  imperiled  by  the  1  per  cent,  of  polygamists 
is  preposterous. 

The  whole  objection  to  statehood  for  Utah  narrows  down  to  the  in¬ 
evitable  point  of  the  belief,  the  sentiment,  of  the  majority  of  the  people 
on  a  matter  of  religions  doctrine.  This,  I  submit  again,  is  out  of  the 
purview  of  this  committee  and  of  the  Congress  of  the  United  States. 
Acts  alone  and  not  belief  are  to  be  regulated  by  legislation. 

Here  are  160,000  law-abiding,  self-sustaining,  liberty-loving  people 
asking  for  the  rights  of  freemen,  and  pledging  themselves  to  honor  the 
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glorious  institutions  of  their  country.  Will  you  deny  them  this  sacred 
boon,  which  was  purchased  by  the  blood  of  their  fathers  1  I  cannot 
believe  that  statesmen  will  permit  prejudice  and  misrepresentation  to 
blind  their  eyes  to  our  merits  or  palsy  their  hands  when  they  reach  out 
to  give  us  that  freedom  which  is  the  desire  and  heritage  of  every  citi¬ 
zen  of  this  great  Republic. 

The  following  extracts  from  the  record  in  the  cases  of  Angus  M.  Gan¬ 
non  vs.  The  United  States,  and  Lorenzo  Snow  vs.  The  United  States,  and 
from  the  opinion  of  the  Supreme  Court  of  the  United  States  In  re  Snow 
were  submitted  by  Mr.  Richards,  and  by  permission  of  the  committee 
made  part  of  the  record. 

[Extracts  from  record  in  case  of  An  sens  M.  Cannon  vs.  Tlie  United  States.  In  the  Supreme  Court  of 
the  United  States,  October  term,  1885,  No.  1169. 

*  INDICTMENT. 

The  grand  jurors  of  the  United  States  of  America  within  and  for  the  district  afore¬ 
said,  in  the  Territory  aforesaid,  duly  impanelled  and  sworn,  on  their  oaths  do  find 
and  present,  that  Angus  M.  Cannon,  late  of  said  district,  in  the  Territory  aforesaid,  to 
wit,  on  the  1st  day  of  June,  in  the  year  of  our  Lord  1882,  and  on  divers  other  days, 
and  continuously  between  the  1st  day  of  June,  A.  D.  1882,  and  the  1st  day  of  Feb¬ 
ruary,  A.  D.  1885,  at  the  county  of  Salt  Lake  and  Territory  of  Utah,  did  unlawfully 
cohabit  with  more  than  one  woman,  to  wit,  one  Amanda  Cannon  and  one  Clara  C. 
Mason,  sometimes  known  as  Clara  C.  Cannon,  against  the  form  of  the  statute  of  the 
Baid  United  States  in  such  case  made  and  provided,  and  against  the  peace  and  diguity 
of  the  same. 

EVIDENCE. 

Clara  Cannon,  a  witness  called  for  the  prosecution,  was  sworn  and  testified:  My 
full  name  is  Clara  C.  Cannon.  I  know  the  defendant.  I  have  been  his  wife.  I  was 
his  wife.  I  was  married  to  him  about  ten  years  ago,  and  have  since  lived  at  246  First 
South  street.  Salt  Lake  City.  I  live  there  now,  and  have  lived  in  the  same  house 
since  shortly  after  I  was  married.  The  defendant  has  lived  in  the  same  house  part  of 
the  time,  and  in  the  same  house  during  the  past  three  years.  I  have  one  living  child, 
which  is  a  child  of  that  marriage,  born  Jauuary  11,  1882.  I  have  had  two  other 
children  by  that  marriage,  both  born  before  the  living  one.  In  this  bouse  I  occupy 
two  rooms  on  the  ground  tioor,  a  parlor  and  a  diniug-room,  on  the  east  side.  My 
kitchen  is  back,  not  attached  to  my  part  of  the  house.  I  have  occupied  this  part  of 
the  grouud  floor  since  I  first  went  to  live  in  the  house.  There  is  a  hall  running 
through  the  house  on  the  ground  floor,  aud  the  rooms  I  occupy  on  that  floor  are  on 
the  east  side  of  the  hall.  I  know  Amanda  Cannon.  She  has  lived  in  the  same  house 
that  I  live  in  during  the  past  three  years.  She  has  occupied,  on  the  ground  floor,  two 
rooms  on  the  west  side  of  the  hall,  beside  her  kitchen,  which  is  attached  to  the  back 
of  the  main  building,  aud  is  not  the  kitchen  I  use.  I  suppose  Amanda  Cannon  is  de¬ 
fendant’s  wife.  I  have  heard  him  speak  of  her  as  his  wife,  as  Mrs.  Cannon,  and  she 
has  lived  in  the  house  ever  since  I  went  to  live  there.  She  has  nine  children,  I  think. 
During  the  past  three  years  I  think  all  her  children  have  been  living  there  at  home, 
but  nob  all  the  time.  My  little  child  lives  with  me  in  my  part  of  the  house.  I  mean 
the  child  of  this  marriage.  The  children  of  Amauda  Cannon  live  with  her  in  her 
part  of  the  house.  During  the  past  three  years,  and  prior  to  the  month  of  February 
in  this  year,  the  defendant  has  been  in  the  habit  of  taking  his  meals  with  me,  in  my 
part  of  the  house,  a  portion  of  the  time;  about  one-third  of  the  time. 

The  following  questions  were  severally  propounded  to  the  witness,  counsel  stating 
that  the  sole  purpose  for  which  the  questions  were  asked  was  to  establish  non-sexual 
intercourse : 

Q.  Did  you  hoar  and  know  of  the  passage  of  the  act  of  Congress  usually  called  the 
“  Edmunds  act,”  about  the  time  it  was  passed  ? 

Q.  What  had  been  the  habit  of  defendant  prior  to  that  time  as  to  his  occupation  of 
your  room  and  bed  and  the  room  and  bed  of  Amauda  Cannon  ? 

Q.  About  the  time  of  the  passage  of  that  law  did  he  say  anything  to  you  aud  the 
other  members  of  his  family  in  respect  to  his  intention  to  not  violate  that  law,  and 
what  did  be  say  1 

Q.  Did  you  assent  to  what  he  proposed  ? 

Q.  After  that  did  any  change  occur  in  his  habits  as  to  occupying  your  room  and 
bed,  and  what,  if  any,  was  the  change  ? 
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Q.  After  March  22,  1882,  has  the  defendant  at  any  time  occupied  your  room  orbed, 
or  has  he  had  any  sexual  intercourse  with  you  ? 

To  each  of  these  questions  the  prosecuting  attorney  objected,  on  the  ground  that 
the  evidence  sought  was  irrelevant,  innnate  ial,  and  incompetent,  and  the  objections 
were  based  solely  on  these  grounds,  and  not  to  the  form  of  the  questions,  or  time,  or 
manner  of  offering  the  evidence. 

The  court  sustained  each  objection,  and  to  the  ruling  on  each  1  lie  defendant  by 
counsel  excepted.  *  *  * 

Clara  C.  Cannon,  recalled  by  the  defendant. 

Defendant’s  counsel  then  made  the  following  offer  of  proofs  : 

We  offer  to  prove  by  this  witness  (Clara  C.  Cannon),  and  other  witnesses  to  be  called, 
that  Amanda  Cannon  was  married  to  the  defendant  belbl-e  the  marriage  with  this 
witness;  that  prior  to  the  passage  of  the  Edmunds  law  he  had  alternately  occupied 
the  sleeping-room  and  bed  of  each;  that  each,  with  her  family,  occupied,  and  still 
occupies,  separate  apartments,  including  separate  dining-rooms  and  kitchens;  that 
after  the  Edmunds  law  had  passed  both  houses  of  Congress,  and  before  its  approval 
by  the  President,  the  defendant  announced  to  witness  Amanda  and  their  families 
that  he  did  not  intend  to  violate  that  law,  but  should  live  within  it.^o  long  as  it  should 
remain  a  law,  and  at  the  same  time  assigned  his  reasons  for  so  doing,  and  thereafter, 
and  during  the  times  alleged  in  the  indictment,  he  did  not  occupy  the  rooms  or  bed 
or  have  any  sexual  intercourse  with  the  witness,  and  to  this  extent,  by  mutual 
agreement,  separated  from  the  witness ;  that  during  all  the  time  mentioned  in  the 
indictment  the  two  families  have  taken  their  meals  in  their  respective  dining-rooms ; 
that  defendant  has  taken  his  meals  with  the  witness  and  her  family  in  her  dining¬ 
room  two  or  three  days  each  week,  has  provided  for  the  support  of  the  witness  and 
her  family  distinct  from  other  family  expenses,  and  allowed  them  to  occupy  separate 
apartments  in  the  same  house  occupied  by  him  and  Amanda,  and  this  is  the  extent  of 
his  relations  with  the  witness;  and  also  that  the  defendant  was  financially  unable  to 
provide  a  separate  house  for  witness  and  her  family  ;  also  that  the  witness  and  her 
family  and  Amanda  and  her  family  are  dependent  on  the  defendant  for  their  support. 

To  this  offer  and  each  paragraph  thereof  the  prosecution,  by  counsel,  objected, 
and  the  objection  was  sustained  by  the  court,  and  the  defendant  excepted  to  the 
ruling. 

The  judge  then  instructed  the  jury  as  follows  :  *  *  * 

It  is  not  {necessary  that  the  evidence  should  show  that  the  defendant  and  these 
women,  or  either  of  them,  occupied  the  same  bed  or  slept  in  the  same  room  ;  neither 
is  it  necessary  that  the  evidence  should  show  that  within  the  time  mentioned  he  had 
sexual  intercourse  with  either  of  them. 

The  defendant  requested  the  judge  to  instruct  the  jury  as  follows :  *  *  * 

The  ingredients  of  this  [offense  are:  first,  that  the  person  charged  he  a  male  per¬ 
son  ;  second,  that  he  has  lived  or  dwelt  with  two  women  either  continuously  at  the 
same  time  or  with  each  in  alternate  periods  of  time  :  third,  that  he  lists  so  lived  with 
each  of  two  or  more  women  in  such  personal  intimacy  as  to  indicate  that  lie  has  had 
sexual  intercourse  with  them  respectively  at  his  and  their  pleasure.  *  *  * 

“  The  act  is  intended  to  prevent  any  future  polygamous  marriages,  and  to  prevent 
the  continued  cohabitation  of  persons  who  are  already  in  polygamy.  The  section 
making  cohabitation  a  misdemeanor  has  special  or  primary  application  to  si  cohabita¬ 
tion  with  a  plurality  of  wives.  This  obvious  intention  indicates  the  ingredients  of 
the  criminal  cohabitation  ;  that  it  is  a  living  together  in  the  sexual  intimacy  usual 
between  persons  united  in  the  marital  relation,  immoral  in  example  for  not  having 
the  sanction  of  lawful  marriage,  and  pernicious  in  producing  an  illegitimate  offspring. 

“This  act  legitimates  all  children  born  jjrior  to  January  1,  188:?;  it  authorizes 
amnesty  to  all  offenders  prior  to  its  enactment,  and  thus  it  is  shown  that  the  act  was 
passed  in  view  of  the  long  existence  of  polygamy  in  this  Territory  and  the  multi¬ 
tudes  of  children  born  therein ;  it  is  merciful  to  those  who  have  broken  the  laws 
against  polygamy,  aud  humane  and  paternal  to  the  children  born  in  polygamy. 

“  This  act  does  not  commaud  polygamous  fathers  to  abandon  their  children  nor  to 
break  off  all  communication  with  their  mothers.  Such  fathers  are  at  liberty  and 
under  the  strong.-st  moral  obligation  to  support  both.  He  may  hold  any  friendly  and 
familiar  relations,  other  than  sexual,  naturally  incident  to  the  proper  discharge  of 
such  duties.  All  his  social  familiarity  with  the  mothers  of  such  families,  established 
prior  to  the  passage  of  said  act,  not  shown  to  include  all  the  particulars  of  cohabita¬ 
tion  as  the  court  has  defined  it,  should  be  considered  by  the  jury  with  the  legal  pre¬ 
sumption  of  innocence,  and  the  failure  to  establish  such  cohabibatiou  entitles  the 
defendant  to  acquittal.  *  *  * 

“  Sexual  intercourse  is  a  necessary  element  of  the  crime  of  cohabitation  ;  aud  if  the 
jury  find  the  defendant  has  not  had  sexual  intercourse  with  both  Clara  C.  and  Amanda 
Cfinuon  since  the  passage  of  the  Edmunds  bill,  and  within  the  dates  named  in  the  in¬ 
dictment,  then  they  should  acquit  the  defendant. 


“  Each  of  these  requests  was  refused,  and  to  the  refusal  to  give  each  the  defendant 
excepted. 

JUDGMENT. 

“The  defendant,  Angus  M.  Cannon,  having  been  lawfully  convicted  of  the  crime 
of  unlawful  cohabitation,  and  being  now  before  the  court  for  sentence  and  having 
nothing  to  say  why  sentence  of  the  court  should  not  be  pronounced,  the  sentence  of 
the  court  is  that  you,  Angus  M.  Cannon,  do  forfeit  and  pay  to  the  United  States  of 
America  a  fine  of  three  hundred  dollars  ;  aud  further,  that  you,  said  defendant,  be 
confined  aud  imprisoned  in  Utah  penitentiary  for  a  term  of  six  months  ;  and  that  you 
be  also  further  imprisoned  and  held  in  custody  until  the  above  fine  against  you  be 
fully  paid  and  satisfied.” 

(The  Supreme  Court  of  the  United  States  affirmed  the  judgment  in  this  case,  but 
Justices  Miller  and  Field  dissented.  The  following  is  their  dissenting  opinion,  found 
in  116  United  States,  page  — .) 

“  Miller,  J.,  with  whom  concurred  Mr.  Justice  Field:  I  dissent  from  the  judgment 
of  the  court  in  this  case. 

“  I  think  that  the  act  of  Congress,  when  prohibiting  cohabitation  with  more  than- 
one  woman,  meant  unlawful  habitual  sexual  intercourse. 

1*  It  is,  in  my  opinion,  a  strained  construction  of  a  highly  penal  statute  to  hold  that 
a  man  can  be  guilty,  under  that  statute,  without  the  accompaniment  of  actual  sexual 
connection. 

“  I  know  of  no  instance  in  which  the  word  ‘  cohabitation ;  has  been  used  to  describe 
a  criminal  offense  where  it  did  not  imply  sexual  intercourse. 

•‘Mr.  Justice  Field  concurs  with  me.” 

[Extracts  from  records  in  cases  of  Lorenzo  Snow  v.  The  United  States.  In  the  Supreme  Court  of  ther 
United  States.  October  term,  1885,  Nos.  1277,  1278,  1279.1 

Three  indictments  were  found  by  the  same  grand  jury  aud  presented  on  the  same 
day  against  the  defendant,  Lorenzo  Snow,  who  was  over  seventy  years  of  age,  charg¬ 
ing  cohabitation  with  his  seven  wives.  The  same  women  are  named  in  each  indict¬ 
ment,  but  the  cohabitation  is  alleged  to  have  taken  place  in  one  case  during  the  year 
1883,  in  another  during  the  year  1884,  and  in  the  third  case  during  the  year  1885.  At 
the  instance  of  the  prosecution  the  last  case,  for  1885,  No.  1278  of  the  United  States 
Supreme  Court  calendar,  was  first  tried.  A  verdict  of  guilty  wras  rendered,  and  then 
the  case  for  1884,  No.  1279,  was  tried.  A  conviction  having  been  had  in  this  case  also,, 
the  case  for  1883,  No.  1277,  was  tried  and  a  verdict  of  guilty  rendered.  On  the  second, 
trial  a  plea  of  former  conviction  was  interposed  aud  overruled  by  the  court.  The’ 
testimony  on  the  trials  of  all  of  these  cases  was  much  the  same,  and  It  appears  in  the 
"bills  of  exceptions,  which  constitute  a  part  of  the  record  of  each  case  in  the  Supreme- 
Court. 

The  indictments  read  as  follows,  omitting  the  formal  parts : 

INDICTMENTS. 

“  The  grand  jurors  of  the  United  States  of  America  within  and  for  the  district  afore¬ 
said,  in  the  Territory  aforesaid,  being  duly  impanelled  and  sworn,  on  their  oaths  do- 
find  and  present,  that  Lorenzo  Snow,  late  of  said  district,  in  the  Territory  aforesaid r 
heretofore,  to  wit,  on  the  first  day  of  January,  in  the  year  of  our  Lord  oue  thousand 
eight  hundred  aud  eighty-three,  at  the  county  of  Box  Elder,  in  the  said  district,  Ter¬ 
ritory  aforesaid,  and  within  the  jurisdiction  of  this  court,  and  on  divers  other  days- 
aud  times  thereafter,  and  continuously  between  said  first  day  of  January,  A.  D.  1883, 
and  the  thirty-first  day  of  December,  A.  D.  1883,  did  then  and  there  unlawfully  live 
and  cohabit  with  more  than  one  woman,  to  wit,  with  Adeline  Suow,  Sarah  Suow, 
Harriet  Snow,  Eleanor  Snow,  Mary  H.  Suow,  Phcebe  W.  Snow,  and  Minnie  Jensen 
Snow;  and  during  all  the  period  aforesaid,  at  the  county  aforesaid,  he,  the  said  Lo¬ 
renzo  Snow,  did  unlawfully  claim,  live,  and  cohabit  with  all  of  said  women  as  liis 
wives,  against  the  form  of  the  statute  of  the  said  Uuited  States  iu  such  case  made 
and  provided  and  against  the  peace  aud  dignity  of  the  same. 

“  No.  741. 

“  Filed  in  open  court  December  5,  1885.” 

“The  grand  jurors  of  the  United  States  of  America  withiu  and  for  the  district  afore¬ 
said,  iu  the  Territory  aforesaid,  being  duly  impanelled  aud  sworn  on  their  oaths  do 
find  aud  present  that  Lorenzo  Snow,  late  of  said  district,  in  the  Territory  aforesaid, 
heretofore,  to  wit,  on  the  first  day  of  January,  in  the  year  of  our  Lord  oue  thousand 
eight  hundred  and  eighty-four,  at  the  county  of  Box  Elder,  in  the  said  district,  Ter¬ 
ritory  aforesaid,  and  within  the  jurisdiction  of  this  court,  aud  on  divers  other  days'* 
andtimes  thereafter,  and  continuously  between  said  first  day  of  January,  A.  D.  1884,. 
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sincl  the  31sfc  day  of  December,  A.  D.  1864,  did  theu  aud  there  unlawfully  live  and  co¬ 
habit  with  more  than  one  woman,  with  Adeline  Snow,  Sarah  Snow,  Harriet  Snow, 
Eleanor  Snow,  Mary  H.  Snow,  Phoebe.  W.  Suow,  and  Minnie  Jensen  Snow:  and  dur¬ 
ing  all  the  period  aforesaid,  at  the  county  aforesaid,  he,  the  said  Lorenzo  Snow,  did 
unlawfully  claim,  live,  and  cohabit  with  all  of  said  women  as  his  Avives,  against  the 
-form  of  tlie  statute  of  the  United  States  in  such  case  made  and  provided  and  against 
the  peace  and  dignity  of  the  same. 

“No.  743.  Filed  in  open  court  December  5,  1885.” 

The  grand  jurors  of  the  United  States  of  America  within  and  for  the  district  afore¬ 
said,  in  the  Territory  aforesaid,  being  duly  impaneled  and  sworn  on  their  oath,  do 
find  and  present  that  Lorenzo  Suow,  late  of  said  district,  in  the  Territory  aforesaid, 
heretofore,  to  wit,  on  the  first  day  of  January,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty-five,  at  the  county  of  Box  Elder,  in  the  said  district,  Ter¬ 
ritory  aforesaid,  and  within  the  jurisdiction  of  this  court,  and  on  diverse  other  days 
and  times  thereafter,  and  continuously  between  said  1st  day  of  January,  A.  I),  1885, 
and  the  1st  day  of  December,  A.  D.  1885,  did  then  and  there  unlawfully  live  and  co¬ 
habit  with  more  than  one  woman,  to  wit,  with  Adeline  Snow,  Sarah  Snow,  Harriet 
•Snow,  Eleanor  Snow,  Mary  H.  Suow,  Phoebe  W.  Snow,  and  Minnie  Jensen  Snow;  and 
during  all  the  periods  aforesaid,  at  the  county  aforesaid,  he,  the  said  Lorenzo  Snow', 
did  unlawfully  claim,  live,  and  cohabit  with  all  of  the  said  women  as  his  wives,  against 
the  form  of  the.  statutes  of  said  United  States  in  such  case  made  and  provided,  and 
against  the  peace  aud  dignity  of  the  same. 

No.  742,  Filed  in  open  court  December  5,  1885. 

The  following  is  a  condensation  of  the  evidence  given  in  No.  1279,  as  it  appears  in 
the  bill  of  exceptions  and  record  in  that  case,  in  the  Supreme  Court  of  the  United 
.States : 

EVIDENCE. 

Sarah  Snow,  a  witness  for  the  prosecution,  testified:  1  am  married;  my  husband 
is  Lorenzo  Snow ;  I  have  beeu  married  to  him  forty  years  and  never  divorced.  *  *  # 

In  1884  he  had  seven  wives,  aud  their  order  is  Adeline  first,  Sarah  (myself)  second, 
Harriet  third,  Eleanor  fourth,  Mary  fifth,  Phoebe  sixth,  Minnie  seventh.  *  *  *  I 

lived  with  defendant  as  liis  wife  until  fifteen  years  ago.  1  did  not  live  with  him  as 
his  v-ife  in  1884.  He  did  not  sleep  in  my  house  or  eat  iu  it  in  1884.  One  time  ho 
■called  to  see  iny  daughter,  w7ho  was  sick.  His  calls  -were  made  in  the  day-time  aud 
he  stayed  perhaps  five  minutes.  There  was  no  room  kept  iu  the  house  for  defendant 
■and  he  did  not  occupy  any  room  there  iu  1884.  The  daughter  he  called  to  see  was 
his  child  as  well  as  mine.  He  merely  called  to  see  how  she  was  getting  along.  I 
think  he  called  twice  to  see  her.  He  did  not  sit  down,  stayed  about,  three  minutes 
one  time  and  about  five  minutes  the  other  time.  He  just  merely  called  to  see  how 
•she  was  getting  along  aud  t.o  fetch  her  some  medicine. 

Harriet  Snow,  a  witness  for  the  prosecution,  testified:  I  was  married  to  Lorenzo 
-Snow  in  Nauv  o,  in  1845,  and  have  never  been  divorced.  Ho  was  not  my  husband  in 
1884,  according  to  the  general  term  husband;  lie  did  not  live  with  me  as  a  wife.  * 
*  *  I  was  sealed  to  the  defendant  for  time  aud  eternity.  *  *  *  I  think  the  de¬ 
fendant  did  not  eat  in  my  house  iu  1884.  *  *  *  He  has  not  slept  in  my  house  in 

.1884,  aud  I  have  not  slept  in  any  other  house.  I  can  not  say  positively  that  ho  called 
at  my  house  in  lc84.  *  *  *  No  room  was  kept  in  my  house  for  Mr.  Snow  in  1884, 

and  lie  did  not  occupy  any  room  there.  No  mail  for  him  came  to  my  house.  Ilis  office 
was  in  the  brick  house  in  1884,  and  Minuie  Snow  and  may  he  a  hired  girl  lived  there, 
and  according  to  the  best  of  my  knowledge  defendant  lived  there  in  Minnie’s  house. 

Eleanor  Snow,  a  witness  for  the  prosecution,  testified:  According  to  my  religion 
I  was  a  married  woman  in  1884,  aud  my  husband  was  Lorenzo  Snow.  *  *  *  I  did 

not  live  with  defendant  as  his  wife  during  any  part  of  the  year  1884 ;  he  did  not  sleep 
•or  dine  at  my  house  that  year  ;  I  have  no  recollection  that  he  called  that  year,  hut 
he  might  have  doue  so  a  few  minutes  ;  I  do  not  remember  now  ;  if  lie  called  it  was 
■during  the  day  ;  if  he  called  in  1884,  it  was  just  to  see  the  children  and  folks  for  ten 
•or  fifteen  minutes  ;  there  was  no  room  kept  in  the  house  for  him,  and  lie  did  not  oc¬ 
cupy  any  room  there  ;  none  of  his  mail  or  business  papers  came  there.  *  *  * 

By  the  Court : 

Q.  Do  you  mean  by  not  living  with  him  as  his  wife  merely  that  you  have  not  been 
•sexually  intimate  during  that  time  ? 

A.  No,  sir;  that  is  not  the  only  thing  I  mean  by  that ;  I  mean  that  the  only  differ¬ 
ence  is  in  my  mauuer  of  living  ;  1  have  had  my  income  for  years  ;  he  did  not  live  with 
me  at  all  at  any  time  during  that  year,  either  as  husband  or  otherwise. 

Minnie  Snow,  a  witness  for  the  prosecution,  testified:  I  was  married  to  Lorenzo 
Snow  in  1871,  and  I  presume  he  was  my  husband  in  1884.  1  lived  during  1884  in  my 

house,  and  Mr.  Snow  and  my  family  lived  with  me.  My  family  consists  of  three 
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children — the  oldest  ten  years  and  the  youngest  three  months.  I  lived  at  the  old 
homestead  before  moving  into  the  brick  house,  and  moved  to  the  brick  house  in  May,. 
1882.  Mr.  Snow  was  absent  some  of  the  time  in  1884  ;  but  he  was  away  so  much  that 
I  could  not  tell  how  much.  I  should  think  he  was  at  home  most  of  the  time  in  1884. 

I  do  not  know  that  he  went  visiting  in  1884  ;  I  don’t  suppose  he  had  much  time  for 
that.  I  did  not  see  him  visit  among  the  neighbors  or  friends.  The  defendant’s  home 
in  1884  was  at  my  house — the  brick  house — and  I  am  not  aware  that  he  had  auy  other 
home  in  Brigham  City.  I  know  he  had  not.  He  made  that  his  exclusive  home  when 
he  was  in  Brigham  City.  I  would  know  when  he  was  going  out  of  town  or  anything 
of  that  sort. 

Mary  Snow,  a  witness  for  the  prosecution,  testified:  “According  to  my  reli¬ 
gious  belief  I  am  married,  and  was  married  to  defendant  in  1857,  and  have  had  no 
divorce.  In  1884  I  lived  in  my  own  home  by  myself,  with  my  children,  and  had 
lived  there  eight  years  prior  to  1884.  Before  then  I  lived  in  the  old  homestead,  and 
then,  I  think,  there  were  live  of  us  lived  there,  including  myself.  I  moved  about  ten 
years  ago  and  have  been  living  there  with  my  children  ever  since.  During  1884  the- 
defendant  provided  for  my  support.  The  defendant  did  not  sleep  or  eat  in  my  house 
in  1884.,  He  did  not  live  with  me  at  all.  As  I  stated  before,  he  called  as  any  other 
gentleman  friend,  and  nothing  more.” 

Dr.  Carrington,  a  witness  for  the  prosecution,  testified :  “  I  lived  in  Brigham  City 
in  1884,  and  knew  Lorenzo  Snow,  and  saw  him  at  different  times  and  places.  I  saw 
him  with  Aunt  Sarah  in  Little  Valley,  at  the  house  where  I  was  attending  his  daughter. 

I  saw  him  twice  at  the  house  of  Sarah,  in  the  old  homestead,  in  1884.  I  saw  him, 
there  in  the  eveuing  ;  don’t  think  he  was  there  over  five  minutes.  I  rendered  pro¬ 
fessional  service  for  the  family  in  1884,  and  the  defendant,  who  is  generally  known  as 
Apostle  Snow,  paid  me.  These  ladies  (named  in  the  indictment)  were  known  as  his- 
wives,  in  Brigham  City,  in  1884.  I  saw  defendant  twice  at  the  old  homestead,  in  1884, 
just  toward  evening.  He  came  there  to  see  his  daughter,  whom  I  was  attending,  and 
who  had  her  skull  fractured.  The  first  time  he  came  while  I  was  there  he  inquired 
about  the  condition  of  the  patient,  stayed  about  five  minutes,  and  loft  before  I  did,, 
and  was  in  my  presence  all  the  time.  The  other  time  he  came  in  while  I  was  there  he 
inquired  of  me  about  the  condition  of  his  daughter,  and  I  think  I  left  him  there  on 
that  occasion.  It  was  in  August  and  before  dark.  These  were  the  only  occasions  I 
saw  him  there  in  1884.  I  saw  him  at  Little  Valley  with  Sarah  in  1884.  I  was  called) 
by  his  son,  Lorenzo  Snow,jr.,to  go  up  in  the  evening  to  see  his  (defendant’s)  daughter, 
who  had  met  with  an  accident,  and  I  met  the  defendant  there.  A  team  had  run  away 
and  his  daughter  and  two  or  three  others  were  thrown  to  the  ground  and  injured,  and 
I  found  the  father  and  mother  there.  This  is  the  same  case  I  have  spoken  of  at 
Sarah’s  house.  The  patient  was  left  at  Little  Valley  two  or  three  days,  unable  to  get 
away.  Except  as  I  have  named  I  did  not  see  him  in  company  with  any  of  the  inmates- 
of  the  old  homestead  in  1884.” 

P.  F.  Madsen,  a  witness  for  defendant,  testified:  “In  1884  defendant’s  hom& 
was  at  the  brick  house  the  whole  of  the  year.  I  have  called  there  quite  frequently, 
and  always  found  him  at  the  brick  house.  I  never  went  to  the  other  houses  in  1884- 
to  see  him.  It  was  generally  understood  that  the  brick  house  was  the  only  home  he 
had  occupied  for  a  number  of  years  past.  It  has  been  the  general  repute  that  he 
lived  there  exclusively  with  Minnie.” 

(It  is  clear  from  this  evidence  that  during  the  year  1884,  the  time  covered  by  the 
indictment  for  which  the  defendant  was  on  trial,  he  <iid  not  live  with  any  other  wo¬ 
man  than  Minnie.  All  his  other  wives  lived  in  separate  houses,  and  none  of  them  in 
the  same  house  in  which  he  and  Minnie  lived.  The  evidence  affirmatively  shows 
that  he  had  no  relations  with  them,  except  to  furnish  support.  Yet  he  was  convicted 
of  unlawful  cohabitation.) 

(The  testimony  in  case  No.  1277  was  the  same  as  in  1279,  except  as  to  dates,  etc., 
and  it  was  admitted  in  that  case  that  the  first  wife  “  Adeline  would  testify  that  slier 
had  not  in  anywise  lived  with  the  defendant  in  1883,  and  it  was  agreed  that  the  jury 
might  consider  the  case  as  if  she  had  so  testified.”) 

The  defendant  requested  the  court  to  instruct  the  jury  as  follows: 

“  1.  The  defendant  should  be  acquitted  unless  you  fiud  it  is  proven  by  the  evidence 
before  you  beyond  a  reasonable  doubt  that  he  has  cohabited  with  more  than  one  of 
the  women  named  in  the  indictment  some  part  of  the  time  in  the  year  1884. 

“2.  The  term  'cohabit’  means  ‘live  with’  or  ‘dwell  with,’  and  in  the  act  under 
which  the  defendant  is  indicted  it  means  ‘  to  live  with  as  wives.’ 

“3.  To  constitute  cohabitation  there  must  be  such  a  frequency  or  regularity  and 
mauner  of  association  of  a  man  and  a  woman  as  to  amount  to  a  ‘living  together/ 
and  distinguish  the  association  from  mere  visits,  and  so  long  as  there  is  not  a. living 
together  occasional  visits  do  not  amount  to  cohabitation. 

“4.  The  defendant,  though  living  with  one  wife,  could  lawfully  visit  another  and 
her  children  at  reasonable  times  and  for  lawful  purposes,  and  the  purpose  of  inquiring 
concerning  the  health  and  welfare  of  such  other  wife  aud  his  childreu  by  her,  of  pro- 
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viding  for  tlieir  support  and  the  education,  employment,  and  business  of  the  children 
•would  be  lawful.  He  is  not  required  by  law  to  break  off  friendly  relations  with  any 
of  his  wives,  and  may  attend  friendly  or  social  or  religious  meetings  at  their  houses, 
and  he  may  with  them  visit  at  the  house  of  mutual  friends  or  relatives,  if  the  meeting 
is  in  good  faith  for  such  visits  only. 

“5.  Having  more  than  one  wife  and  claiming  and  introducing  more  than  one  woman 
as  wives  do  not  constitute  the  offense  charged :  you  must  find,  to  justify  a  conviction, 
that  he  has  lived  with  more  than  one  within  the  time  named  in  the  indictment. 

“6.  The  law  assumes  the  defendant  innocent  until  he  is  proven  guilty  beyond  a 
reasonable  doubt,  and  his  guilt  or  innocence  is  to  be  determined  by  you,  and  what 
others  or  the  public  may  have  believed,  or  had  reason  to  believe,  from  his  manner  of 
living,  is  not  the  issue;  but  you  are  to  say  from  the  evidence  whether  or  not  ho  did, 
in  fact,  live  with  more  than  one  woman,  as  charged.”  ' 

Each  of  these  requests  was  refused,  and  to  the  refusal  to  give  each  the  defendant 
excepted. 

The  court  instructed  the  jury,  and  the  defendant  excepted,  as  follows: 

“If  you  believe  from  the  evidence,  gentlemen  of  the  jury,  beyond  a  reasonable 
doubt,  that  the  defendant  cohabited  with  the  women  named,  or  any  two  of  them,  as 
wives,  and  that  he  held  the  women,  or  any  two  of  them,  out  to  the  world  as  wives, 
by  his  language  or  his  conduct,  or  both,  you  should  find  him  guilty.  It  is  not  neces¬ 
sary  that  the  evidence  should  show  that  the  defendant  and  these  women,  or  either 
of  them,  occupied  the  same  bed  or  slept  in  the  same  room  ;  neither  is  it  necessary 
that  the  evidence  should  show  that  within  the  time  mentioned  in  the  indictment  the 
defendant  had  sexual  intercourse  •with  either  of  them.  The  phrase  ‘  cohabit  with 
more  than  one  •woman,’  used  in  the  statute,  means  to  live  with  as  wives.  The  offense 
of  cohabitation  is  complete  when  a  man,  to  all  outward  appearances,  is  living  or  as¬ 
sociating  with  two  or  more  women  as  wives.  *  *  * 

“  If  you  find,  beyond  a  reasonable  doubt,  that  the  defendant  had,  during  the  year 
1884,  a  legal  wife  living  at  Brigham  City,  Box  Elder  County,  Utah,  from  whom  he  was 
undivorced  ;  that  he  recognized  her  as  his  wife,  held  her  out  as  such  and  contributed 
to  her  support  as  such  wife,  and  that  during  that  year  he  lived  in  the  same  house 
with  the  woman  Minnie,  recognizing  her  as  his  wife,  associated  with  her  as  such  and 
supported  and  held  her  out  as  a  wife,  then  the  offense  of  unlawful  cohabitation  is 
complete,  and  you  will  find  the  defendant  guilty.  The  legal  wife  in  this  case  is  the 
woman  whom  the  defendant  first  married.  *  *  * 

JUDGMENTS. 

The  defendant  and  his  counsel,  F.  S.  Eichards  and  C.  C.  Kicliards,  esqH.  (of  coun¬ 
sel),  came  into  court.  The  defendant  was  duly  informed  of  the  nature  of  the  indict¬ 
ments  found  against  him  on  the  5th  day  of  December,  A.  D.  1885,  by  the  grand  jury 
of  the  court,  for  the  crime  of  unlawful  cohabitation,  committed  as  stated  in  said  in¬ 
dictments  and  during  the  time  as  follows,  viz:  Iudictment  No.  741,  between  the  1st 
day  of  January,  A.  D.  188:1,  and  the  3lRt  day  of  December,  A.  D.  1883;  indictment  742, 
between  the  1st  day  of  January,  A.  D.  1885,  and  the  1st  day  of  December,  A.  D.  1885; 
indictment  No.  743,  between  the  1st  day  of  January,  A.  D.  1884,  and  the  31st  day  of 
December,  A.  D.  1884;  of  his  arraignment  and  plea  of  not  guilty,  as  charged  in  said 
three  indictments,  on  the  16th  day  of  December,  A.  D.  1885 ;  of  his  trial  and  the  ver¬ 
dicts  of  the  juries;  indictment  No.  742,  “guilty  as  charged  in  the  indictment,”  on 
December  31, 1885  ;  indictment  No.  743,  “guilty  as  charged  in  the  indictment,”  on  Jan¬ 
uary  5,  1886  ;  indictment  No.  741,  “  guilty  as  charged  in  the  indictment,”  January  5, 
1886. 

The  said  defendant  was  then  asked  if  he  had  any  legal  cause  to  show  why  judgment 
should  not  be  pronounced  against  him,  to  which  he  replied  that  he  had  none.  And 
no  sufficient  cause  being  shown  or  appearing  to  the  court,  thereupou  the  court  renders 
its  judgment:  “That  whereas  said  Lorenzo  Snowr  having  been  duly  convicted  in  this 
court  of  the  crime  of  unlawful  cohabitation, 

“It  is  ordered,  adjudged,  and  decreed  that  said  Lorenzo  Snow  be  mprisoned  in  the 
penitentiary  of  the  Territory  of  Utah  for  a  period  of  six  months,  and  that  he  do  for¬ 
feit  and  pay  to  the  United  States  a  fine  of  $300  and  the  costs  of  this  prosecution,  and 
that  he  do  stand  committed  into  the  custody  of  the  United  States  marshal  for  said 
Territory. until  such  fine  and  costs  be  paid  in  full.  (As  to  indictment  No.  741.) 

“And  it  is  further  ordered,  adjudged,  and  decreed,  that  at.  the  expiration  of  the  sen¬ 
tence  and  judgement  rendered  on  said  indictment  No.  741,  said  Lorenzo  Snow  bo 
imprisoned  in  the  penitentiary  of  Utah  Territory  for  a  period  of  six  months,  and  that, 
he  do  forfeit  and  pay  to  the  United  States  the  sum  of  $300  and  the  costs  of  this  prose¬ 
cution,  and  that  he  do  stand  committed  into  the  custody  of  the  United  .States  marshal 
for  said  Territory  until  such  fine  and  costs  be  paid  in  full.  (As  to  indictment.  No. 
742.) 


“And  it  is  further  ordered  and  adjudged  and  decreed,  that  at  the  expiration  of  the 
sentence  and  judgment  as  .last  above  rendered  on  said  indictment  No.  742,  said  Lorenzo 
Snow  be  imprisoned  in  the  penitentiary  of  Utah  Territory  for  a  period  of  six  months, 
and  that  he  do  forfeit  and  pay  to  the  United  States  the  sum  of  $31)0  aud  the  costs  of 
this  prosecution,  and  that  lie  do  stand  committed  into  the  custody  of  the  United  States 
marshal  for  said  Territory  until  such  line  and  costs  be  paid  in  full.  (As  to  indict¬ 
ment  743.) 

“  The  said  defendant,  Lorenzo  Snow,  is  remanded  into  the  custody  of  the  United 
States  marshal  for  Utah  Territory,  to  be  by  him  delivered  into  the  custody  of  the 
warden  or  other  proper  officer  in  charge  of  said  penitentiary.  Aud  said  warden  or 
other  proper  officer  of  said  penitentiary  is  hereby  commanded  to  receive  of  and  from 
tliesaid  United  States  marshal  him,  the  said  Lorenzo  Snow,  couvicted  and  sentenced  as 
aforesaid,  aud  him,  the  said  Lorenzo  Suow,  keep  and  imprison  in  said  penitentiary 
for  the  periods  as  in  this  judgment  ordered  and  specified. 

“  Counsel  for  said  defendant  moves  the  court  that  as  said  defendant  has  filed  in  this 
court  a  notice  of  appeal  to  the  supreme  court  of  Utah  Territory  from  the  order  over¬ 
ruling  defendant’s  motion  for  a  new  trial  and  from  the  judgment  of  this  court  made 
and  entered,  this  defendant  be  admitted  to  bail  pending  such  appeal  and  the  heariug 
thereof  in  said  supreme  court.  Whereupon  the  court  orders  that  said  defendant  be 
admitted  to  bail  in  each  of  said  cases,  in  the  sum  of  five  thousand  dollars  in  each 
case,  with  two  good  and  sufficient  sureties.” 

“And  on  motiou  of  said  defendant’s  counsel  it  is  ordered  that  said  defendant  have 
ten  days’  additional  time  to  prepare,  file,  aud  serve  bills  of  exceptions  in  each  case. 

“In  open  court,  Saturday,  January  16,  A.  D.  1886. 

“  Orlando  W.  Powers, 

“  Judge” 

[Dissenting  opinion  of  Chief  Justice  Zane  in  the  supreme  court  of  Utah.] 

I  dissent  from  the  judgment  of  the  court.  The  evidence  showed  that  Adeline 
(a  woman  named  in  the  indictment)  was  defendant’s  lawful  wife  without  showing 
that  during  the  time  mentioned  therein  he  was  ever  in  her  company  or  ever  spoke  to 
her  or  she  to  him.  The  court  charged  in  substance,  if  the  jury  believed  that  the  de¬ 
fendant  during  the  time  mentioned  in  the  indictment  had  a  lawful  wife  living  whom 
he  recognized  aud  held  out  as  his  wife  and  contributed  to  the  support  of,  aud  that 
during  the  same  time  he  lived  and  associated  with  and  recognized  and  supported 
another  of  the  women  named  as  his  wife,  the  olfeuse  of  cohabitation  was  complete  and 
that  the  jury  should  convict. 

I  think  it  essential  to  cohabitation  with  defendant’s  lawful  wife  that  he  should  have 
been  iu  her  company  some  part  of  the  time  mentioned  in  the  indictment.  Association 
together  to  some  extent  is  an  element  of  the  crime  of  cohabitation  as  defined  in  the 
Edmunds  law.  It  is  not  sufficient  that  a  man  and  his  lawful  wife  should  live  in  the 
same  neighborhood  or  the  same  city.  Nor  do  I  think  that  cohabitatiou  is  conclusively 
presumed  with  the  lawful  wife  from  the  facts  mentioned.  There  was  other  evidence 
tending  to  show  that  defendant  did  not  cohabit  with  his  lawful  wi  fe.  The  jury  should 
have  been  left  at  liberty  *to  find  the  fact  of  cohabitation  with  the  lawful  wife  from 
the  facts  mentioned,  considered  with  all  the  other  evidence  bearing  upon  it. 

,  I  concur  with  so  much  of  the  opinion  of  the  court  as  holds  that  more  tliau  oue  in¬ 
dictment  for  uuiawful  cohabitation  may  be  found  by  the  same  grand  jury  for  differ¬ 
ent  periods  against  the  same  defendant. 

[Extracts  from  opinion  of  the  Supreme  Court  of  the  United  States  in  re  Snow.  October  term,  188G,  120 

U.  S.,  274.] 

Mr.  Justice  Blatchford  delivered  the  opinion  of  the  court. 

Section  3  of  the  act  of  Congress,  approved  March  22,  1882  (C.  47,  22  Stat.,  31),  pro¬ 
vides  as  follows:  “Sec.  3.  That  if  any  male  person,  in  a  Territory  or  ether  place 
over  which  the  United  States  have  exclusive  jurisdiction,  hereafter  cohabits  with  more 
than  one  woman,- he  shall  be  deemed  guilty  of  a  misdemeanor,  and  ou  conviction 
thereof  shall  be  punished  by  a  fine  of  not  more  than  $300  or  by  imprisonment  for  not 
more  than  six  months'  or  by  both  said  punishments  in  the  discretion  of  the  court.” 

*•'  The  grand  jury  of  the  United  States  for  the  November  term,  1885,  in  the  district 
court  for  the  first  judicial  district  iu  and  for  the  Territory  of  Utah,  on  the  5th  day  of 
December,  1885,  presented  and  filed  in  that  court,  in  open  court,  three  several  indict¬ 
ments,  in  the  name  of  the  United  States,  against  Lorenzo  Snow,  each  of  tbern  found 
December  2, 1885,  designated  as  numbers  741,  742,  and  743.  Each  of  them  was  founded 
on  the  foregoing  statute,  aud  they  were  alike  iu  all  respects,  except  that  each  covered 
a  different  period  of  time.  No.  741  alleged  that  Snow,  on  the  1st  of  Jaunarv,  1883, 
‘at  the  county  of  Box  Elder,  iu  the  said  district,  Territory  aforesaid,  and  within  the 
jurisdiction  of  this  court,  aud  on  divers  other  days  and  times  thereafter,  aud  coutinu- 
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•ously  between  said  1st  day  of  January,  A.  D.  1883,  and  the  31st  day  of  December,  A.  D. 
1883,  did  then  and  there  unlawfully  live  and  cohabit  with  more  than  one  woman,  to  wit, 
with  Adeline  Snow,  Sarah  Snow,  Harriet  Snow,  Eleanor  Snow,  Mary  11.  Snow,  Plitebo 
W.  Snow,  and  Minnie  Jensen  Snow  ;  and  during  all  the  period  aforesaid,  at  the  county 
aforesaid,  lie,  the  said  Lorenzo  Suow,  did  unlawfully  claim,  live,  and  cohabit  with  ail 
the  said,  women  as  his  wives.’  No.  742  alleged  that  Snow,  on  the  1st  of  January,  1885, 
4  and  on  divers  other  days  and  times  thereafter,  and  continuously  between  the  said  1st 
day  of  Jauuary,  A.  D.  1885,  and  the  1st  day  of  December,  1885,  did  then  and  there  unlaw¬ 
fully  live  and  coliahit,  with  more  than  one  woman,  to  wit,  with’  the  seven  persons  above 
named, ‘and  during  all  the  period  aforesaid’  ‘did  unlawfully  claim,  live,  and  cohabit,  with 
all  of  said  women  asliis  wives. ’  No.  743  alleged  that  Snow,  on  the  1st  of  January.  1884, 
‘and  on  divers  other  days  and  times  thereafter,  and  continuously  between  said  1st 
day  of  January,  A.  D.  1884,  and  the  3 1st  day  of  December,  A.  D.  1884,  did  them  and 
there  unlawfully  live  and  cohabit  with  more  than  one  woman,  to  wit,  with’  the 
seven  persons  above  named,  ‘and  during  all  the  period  aforesaid’  ‘did  unlawfully 
claim,  live,  and  cohabit  with  all  of  said  women  as  his  wives.” 

“At  the  time  of  filing  each  indictment  it  was  properly  indorsed  ‘  a  true  bill,’  etc., 
and  with  the  names  of  the  witnesses.  The  same  sixteen  witnesses  were  examined 
before  the  grand  jury,  ‘on  one  oath  and  one  examination,  as  to  the  alleged  often se 
during  the  entire  time  mentioned  in  all  three  said  indictments,  and’  they  were  found 
‘  upon  the  testimony  of  wu.nesses  given  oil  an  examination  covering  the  whole  time 
specified  in  said  three  indictments.’  On  the  lltli  of  December,  1885,  the  defendant 
was  arraigned  on  each  of  the  three  indictments  and  interposed  a  demurrer  to  each, 
which,  being  overruled,  he  pleaded  not  guilty  to  each. 

“Indictment  No.  742  was  first  tried,  covering  the  period  from  and  including  January 
1,  1885,  to  December  1,  1885.  On  the  31st  of  December,  1885,  a  verdict  of  guilty  was 
rendered,  and  tbe  court  fixed  the  16th  of  Jauuary,  1886,  as  the  time  for  passing  sen¬ 
tence. 

“Indictment  No.  743  was  next  tried,  covering  the  period  from  and  including  Jan¬ 
uary  1,  1884,  to  December  31,  1884.  The  defendant  orally  put  in  an  a  Iditional  plea 
in  bar,  setting  up  his  prior  conviction  on  indictment  No.  742,  and  that  the  offense 
charged  in  all  of  the  indictments  was  one  continuous  offense  and  the  same  offense  and 
not  divisible  On  an  oral  demurrer  to  this  plea  the  demurrer  was  sustained.  On  the 
trial  by  the  jury,  a  verdict  of  guilty  was  rendered  on  the  5th  of  January,  1886,  and 
the  court  fixed  the  16th  of  Januarv,  1886.  as  the-  time  for  passing  sentence. 

“  Indictment  No.  74 1  was  next  tried,  covering  the  period  from  and  including  January 
1,  1883,  to  December  31, 1883.  Defendant  orally  put  in  an  additional  plea  in  bar,  set¬ 
ting  up  his  prior  convictions  on  indictments  Nos.  742  and  743;  and  that  the  o f:le use 
charged  in  all  the  indictments  was  one  continual  offense,  and  the  same  offense,  and 
not  divisible.  On  an  oral  demurrer  to  this  plea  the  demurrer  was  sustained.  On 
the  trial  by  jury  a  verdict  of  guilty  was  rendered  on  the  5th  of  January,  188(5,  and 
the  court  fixed  the  16th  of  January,  1886,  as  the  time  for  passing  sentence. 

“  The  record  of  the  court  states  that  on  the  last-named  day  the  following  proceed¬ 
ings  took  place  in  open  court : 

“  The  defendant  aud  his  counsel,  'IT.  S.  Richards  and  C.  C.  Richards,  osqs.  (of  coun¬ 
sel),  came  iuto  court.  The  defendant  was  duly  informed  of  the  nature  of  the  indict¬ 
ments  found  against  him  ou  the  5th  day  of  December,  A.  D.  1885,  by  flic  grand  jury 
of  the  court  for  the  crime  of  unlawful  cohabitation  committed  as  stated  in  said  in¬ 
dictments  and  during  the  time  as  follows,  viz:  Indictment  No.  741,  between  the  1st 
day  of  January,  A.  D.  1883,  and  the  31  t  day  of  December,  A.  D.  1883  ;  indictment 
742,  between  tbe  1st  day  of  January,  A.  D.  1885,  aud  the  1st  day  of  December,  A.  D. 
1885;  indictment  743,  between  the  1st  day  of  January,  A.  D.  1884,  and  the  3lst  day 
■of  December,  A.  D.  1884;  of  his  arraignment  anti  plea  of  not  guilt, y,  as  charged  in 
said  three  indictments  on  the  16th  day  of  December.  A.  D.  1885  ;  of  his  trial  stud  the 
verdicts  of  the  juries  ;  indictment  No.  742,  ‘  guilty  as  charged  in  the  indictment,’  on 
December  31,  1885;  indictment  No.  743,  ‘  guilty  as  charged  in  the  indictment,’ on 
January  5,  1886;  indictment  No.  741,  ‘guilty  as  charged  in  the  indictment,’  January 
5,  1886. 

“The  said  defendant  was  then  asked  if  lie  had  any  legal  cause  to  show  why  judg¬ 
ment  should  not  be  pronounced  against  him,  to  which  he  replied  that  ho  had  none  ; 
aud  no  sufficient  cause  being  shown  or  appearing  to  the  court,  therennon  the  court 
renders  its  judgment,  that  whereas  said  Lorenzo  Snow,  having  been  duly  convicted 
in  this  court  of  the  crime  of  unlawful  cohabitation, 

It  is  ordered,  adjudged,  aud  decreed  that  said  Lorenzo  Snow  be  imprisoned  in  the 
penitentiary  of  the  Territory  of  Utah  for  a  period  of  six  months,  and  that  he  do  forfeit 
aud  pay  to  the  United  States  a  tine  of  $300  and  the  costs  of  this  prosecution,  and  that 
be  do  stand  committed  into  the  custody  of  the  United  States  marshal  for  said  Territory 
until  such  fine  and  costs  be  paid  in  full.  (As  to  indictment  No.  741.) 

“And  it  is  further  ordered,  adjudged,  and  decreed  that  at  the  expiration  of  the  sen¬ 
tence  aud  judgment  rendered  on  said  iudictmeut  No.  741,  said  Lorenz  >  Snow  be  i in- 
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prisoned  in  the  penitentiary  of  Utah  Territory  for  a  period  of  six  months,  and  that 
lie  do  forfeit  and  pay  to  the  United  States  the  sum  of  $300  and  the  costs  of  this  prose¬ 
cution,  and  that  lie  do  stand  committed  into  the  custody  of  the  United  States  mar¬ 
shal  for  said  Territory  until  such  tine  and  costs  be  paid  in  full.  (As  to  indictment 
No.  742.) 

And  it  is  further  ordered  and  adjudged  and  decreed  that  at  the  expiration  of  the 
sentence  and  judgment  as  last  above  rendered  on  said  indictment  No.  742,  said  Lo¬ 
renzo  Snow  be  imprisoned  in  the  penitentiary  of  Utah  Territory  for  a  period  of  six 
months,  and  that  lie  do  forfeit  and  pay  to  the  United  States  the  sum  of  $300  and  the 
costs  of  this  prosecntion,  and  that  he  do  stand  committed  into  the  custody  of  the 
United  States  marshal  for  said  Territory  until  such  hue  aud  costs  be  paid  in  full. 
(As  to  indictment  No.  743.) 

“The  said  defendant,  Lorenzo  Snow,  is  remanded  into  the  custody  of  the  United 
States  marshal  for  Utah  Territory,  to  be  by  him  delivered  into  the  custody  of  the 
warden  or  other  proper  officer  in  charge  of  said  penitentiary.  Aud  said  warden  or 
other  proper  officer  of  said  penitentiary  is  hereby  commanded  to  received  of  and 
from  the  said  United  States  marshal  him,  the  said  Lorenzo  Suow,  convicted  and  sen¬ 
tenced  as  aforesaid,  and  him,  the  said  Lorenzo  Suow,  keep  and  imprison  in  said  peni¬ 
tentiary  for  the  periods  as  in  this  judgment  ordered  and  specified. 

“Orlando  W.  Powers, 

“Judge. 

“On  the  22d  of  October,  1886,  the  defendant  filed  in  the  district  court  of  the 
third  jndicial  district  of  the  Territory  of  Utah  a  petition  setting  forth  that  he  is  a 
prisoner  confined  in  the  penitentiary  of  the  Territory  of  Utah,  ‘  by  virtue  of  the  war¬ 
rant,  judgment,  aud  proceedings  of  record,  including  three  indictments  against  vour 
petitioner,  his  arraignment  thereon,  aud  pleas  thereto,  respectively,  as  well  as  de¬ 
murrers  to  such  pleas,  decisions  thereof,  and  verdicts  of  the  jury,  being  the  record  of 
said  matters  in  the  district  court  of  the  first  judicial  district  of  the  Territory  of 
Utah/  copies  of  all  which  papers,  sixteen  in  number,  were  anuexed  to  the  petition  ; 
that,  under  said  judgment,  aud  in  execution  thereof,  he  had  beeu  imprisoned  in  said 
penitentiary  for  more  than  six  months,  to  wit,  continuously  since  the  12th  day  of 
March,  1886,  and  had  paid  $300  in  satisfaction  of  the  fine  adjudged  against  him,  aud 
‘all  the  costs  awarded  and  assessed  against  him  on  said  prosecution;’  that  his  im¬ 
prisonment  is  illegal  in  that  ‘  the  court  had  no  jurisdiction  to  pass  judgment  against 
him  upon  more  than  one  of  the  indictments  or  records  referred  to  in  its  said  judg¬ 
ment,  for  the  reason  that  the  offense  therein  set  out  is  the  same  as  that  contained  and 
set  out  in  each  of  the  other  said  indictments  and  records,  aud  the  maximum  punish¬ 
ment  which  the  court  had  authority  to  impose  was  six  months’  imprisonment  and  a 
fine  of  three  hundred  dollars  ;  ’  and  ‘  that  by  his  said  imprisonment  your  petitioner 
is  being  punished  twice  for  one  and  the  same  offense.’  The  prayer  is  fora  writ  of 
habeas  corpus,  to  the  end  that  the  petitioner  may  be  discharged  from  custody. 

On  a  hearing  on  the  petition  the  following  order  was  made  by  the  court  on  the  23d 
of  October,  1886 : 

“The  petition  of  Lorenzo  Snow  for  a  writ  of  habeas  corpus  having  been  presented  to 
the  court,  with  the  exhibits  attached  as  a  part  thereof,  and  the  court  having  fully 
considered  the  application  and  petition  and  the  exhibits  attached,  finds  that  the  facts 
alleged  and  shown  by  the  petition  aud  exhibits  are  insufficient  to  authorize  the  issu¬ 
ance  of  the  writ;  and  the  court  being  of  the  opinion,  from  the  allegations  aud  facts 
stated  in  the  petition  and  exhibits,  that,  if  the  writ  be  granted  aud  a  hearing  given, 
the  x^etitiouer  could  not  be  discharged  from  custody,  it  is  ordered  and  adjudged  by 
the  court  that  the  said  application  for  a  writ  of  habeas  corpus  be,  and  the  same  is 
hereby,  refused  ;  to  which  ruling  aud  refusal  applicant,  by  his  counsel,  excepts.” 

From  this  order  aud  judgment  the  petitioner  has  appealed  to  this  court. 

There  can  be  no  doubt  that  the  action  of  the  district  court,  as  set  forth  in  its  order 
aud  judgment  refusing  to  issue  the  writ,  was?  so  far  as  an  appeal  is  concerned,  equiv¬ 
alent  to  a  refusal  to  discharge  the  petitioner  on  a  hearing  on  the  return  to  a  writ; 
and  that,  under  section  1909  of  the  Revised  Statutes,  an  appeal  lies  to-  this  court  from 
that  order  and  judgment.  *  *  * 

There  was  but  a  single  offense  committed  prior  to  the  time  the  iudictments  were  found. 
This  ayipears  on  the  face  of  the  judgment.  It  refers  to  the  indictments  as  found  “  for 
the  crime  of  unlawful  cohabitation  committed”  “during  the  time”  stated,  divided  into 
three  jieriods,  according  to  each  indictment.  For  so  much  of  the  offense  as  covered 
each  of  these  periods  the  defendant  is,  according  to  the  judgment,  to  be  imprisoned 
for  six  months  aud  to  pay  a  fine  of  $300.  The  division  of  the  two  years  aud  eleven 
months  is  wholly  arbitrary.  On  the  same  principle  there  might  have  beeu  an  indict¬ 
ment  covering  each  of  the  thirty-five  mouths,  with  imprisonment  for  seventeen  years 
and  a  half,  and  fines  amounting  to  $10,500,  or  even  an  indictment  covering  every  week, 
with  imprisonment  for  seventy-four  years  and  tines  amounting  to  $44,400,  and  so  on 
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ad  infinitum  for  smaller  periods  of  time.  It  is  to  prevent  such  an  application  of  penal 
laws  that  the  rule  has  obtained  that  a  continuing  offense  of  the  character  of  tho  one 
in  this  case  can  be  committed  but  once,  for  the  purpose  of  indictment  or  prosecution, 
prior  to  the  time  the  prosecution  is  instituted.  Here  each  indictment  charged  unlaw¬ 
ful  cohabitation  with  the  same  seven  women  ;  all  the  indictments  wore  found  at  the 
same  time  by  the  same  grand  jury,  and  on  the  testimony  of  the  same  witnesses,  cover¬ 
ing  a  continuous  period  of  thirty-five  months  ;  and  it  was  the  mere  will  of  tho  grand 
jury  which  divided  the  time  among  three  indictments,  and  stopped  short  of  dividing 
it  among  thirty- five,  or  one  hundred  and  fifty-two,  or  even  more. 

It  was  quite  in  consonance  with  of  this  actiou  that  the  prosecuting  officer  tried  tho 
indictments  in  the  inverse  order  of  the  time  to  which  each  related,  that  for  1885  first, 
and  that  for  1864  next,  and  that  for  1883  last.  Hence  the  defendant  could  not,  on  any 
trial,  plead  or  show  that  he  had  been  tried  on  an  indictment  in  respect  to  a  period  of 
time  antedating  that  laid  in  the  indictment  on  trial.  Then,  after  tho  verdicts,  there 
was  not  a  separate  judgment  in  each  case  ;  but  only  one-judgment  in  form  was  rendered 
for  all  the  cases.  The  judgment  says  on  its  face  that  the  proper  officer  of  the  peniten¬ 
tiary  is  to  imprison  the  defendant  therein  “  for  the  periods  as  in  this  judgment  ordered 
and  specified,”  that  is,  for  three  successive  periods  of  six  months  each  ;  the  first  period 
to  apply  to  the  indictment  thirdly  tried  ;  the  second  period  to  apply  to  the  indictment 
first  tried,  and  to  begin  when  the  sentence  and  judgment  on  the  indictment  thirdly 
tried  should  expire  ;  and  the  third  period  to  apply  to  the  indictment  secondly  tried,, 
and  to  begin  when  the  sentence  and  judgmeut  on  the  indictment  first  tried  should 
expire. 

No  case  is  cited  where  what  has  been  done  in  the  present  case  has  been  held  t,o  he 
lawful.  But  the  uniform  current  of  authority  is  to  he  contrary,  both  in  England  and! 
in  the  United  States. 

In  the  case  at  bar  the  statute  provides  that  if  any  male  person  shall  thereafter 
cohabit  with  more  than  one  woman,  he  shall,  on  conviction,  he  punished  thus  and  so. 
The  judgment  in  the  case,  taken  in  connection  with  the  other  proceedings  in  the 
record  aud  the  statute,  shows,  within  the  principle  of  Crepps  vs.  Durden,  that  there 
was  hut  one  entire  offense,  whether  longer  or  shorter  in  point  of  duration,  between 
the  earliest  day  laid  in  any  indictment  and  the  latest  day  laid  in  any.  There  can  bo 
but  one  offense  between  such  earliest  clay  and  the  end  of  the  continuous  time  embraced 
by  all  of  the  indictments.  Not  only  had  the  court  which  tried  them  no  jurisdiction  to 
inflict  a  punishment  in  respect  of  more  than  one  of  the  convictions,  but,  as  the  want 
of  jurisdiction  appears  on  the  face  of  the  judgmeut,  the  objection  may  be  taken  on 
habeas  corpus  when  the  sentence  on  more  than  one  of  the  convictions  is  sought  to  be 
enforced. 

The  principle  which" governs  the  present  case  has  been  recognized  and  approved  in 
many  cases  in  the  United  States:  Washburn  vs.  Mclnroy  (1810),  7  Johns.,  134  ;  Mayor 
vs.  Ordrenan  (1815),  12  Johns.,  122;  Tiffany  vs.  Driggs  (1816),  13  Johns.,  253;  State 
vs.  Commissioners  (1818),  2  Murph.  (N.  C.),  371 ;  United  States  vs.  McCormick  (1830), 
4  Crancli,  C.  C.,  104;  State  vs.  Nutt  (1856),  28  Vt.,  598;  State  vs.  Lindloy  (1860),  14 
Ind.,  430;  Sturgis  vs.  Spofford  (1871),  45  N.  Y.,  446;  Fisher  vs.  New  York  Central  and 
Hudson  River  Railroad  (1871),  46  N.  Y.,  644;  State  vs.  Egglesht  (1875),  41  Iowa,  574 ; 
United  States  vs.  New  York  Guaranty  and  Indemnity  Company  (1875),  8  Ben.,  269  ; 
United  States  vs.  Erie  Railway  Company  (1877),  9  Ben.,  67,  68. 

On  the  whole  case  we  are  unanimously  of  opinion  that  the  order  and  judgment 
of  the  district  court  for  the  third  judicial  district  of  Utah  Territory  must  be  reversed, 
and  the  case  be  remanded  to  that  court,  with  a  direction  to  grant  the  writ  of  habeas 
corpus  prayed  for,  and  to  take  such  proceedings  thereon  as  may  be  in  conformity 
with  law  and  not  inconsistent  with  the  opinion  of  this  court. 


CLOSING  ARGUMENT  OF  FRANKLIN  S.  RICHARDS. 

Mr.  Richards  said : 

Mr.  Chairman  and  gentlemen  of  the  committee,  the  salient  points  in 
the  argument  of  Mr.  Baskin  were  met  or  anticipated  in  the  remarks 
made  before  the  committee  on  February  18.  But  as  attempts  have 
been  made  to  fortify  them  by  pretended  evidence,  or  by  assertions  with¬ 
out  efforts  at  proof,  it  becomes  necessary  for  me  to  offer  a  brief  state¬ 
ment  in  reply. 

In  discussing  the  validity  of  the  provisions  of  the  Utah  constitution 
forbidding  polygamy  aud  bigamy,  Mr.  Baskin  said: 

Not  one  of  the  able  gentlemen  on  the  other  side  of  this  question  put  their  linger  on 
the  clause  of  the  Constitution  from  which  auy  such  power  is  derived.  J udge  Wilson, 
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in  bis  attempt  to  point  out  the  source  of  this  alleged  power,  says :  “  It  belongs  to  that 
class  which  we  call  the  treaty-making  power.”  The  only  provision  of  the  Constitu¬ 
tion  on  the  subject,  of  treaties  is :  11  The  President  shall  have  power,  by  and  with  the 
consent  of  the  Senate,  to  make  treaties,  provided  two-thirds  of  the  Senators  present 
concur.”  If  this  alleged  power  is  derived  from  this  clause  of  the  Constitution,  and 
this  is  the  only  one  on  the  subject  of  treaties,  then  the  provision  of  the  Utah  consti¬ 
tution  is  not  valid,  because  the  power  to  make  treaties  is  conferred  upon  the  President, 
by  and  with  the  consent,  of  two-tliirds  of  the  Senate.  This  power  is  not  conferred 
upon  the  President  and  Congress. 

It  is  sufficient  to  say  of  this,  that  it  is  ail  evasion  of  the  poiut  that 
was  being  presented.  Nobody  contended  that  the  treaty  power  pro¬ 
vided  by  the  Constitution  was  applicable  to  the  matter  under  discus¬ 
sion,  nor  was  it  contended  that  the  formation  and  acceptance  of  a  con¬ 
stitution  was  a  treaty  between  the  State  and  the  Uuited  States.  On 
the  contrary,  this  was  expressly  disclaimed,  and  in  these  words : 

It  (the  making  a  compact.)  belongs  to  that  class  which  we  call  the  treaty- making 
power.  It  is  not,  as  a.  matter  of  course,  strictly  and  technically  making  a  treaty,  but 
dt  belongs  to  that  class  of  political  power. 

So  that  when  Mr.  Baskin  argues  that  the  provision  of  a  constitution 
which  he  quotes  does  not  apply  to  such  a  case  as  this  he  is  attempting 
to  reply  to  a  contention  of  his  own  making.  Our  position  was  and  is 
that  Congress  ill  dealing  with  the  matter  of  the  admission  of  a  State 
might  impose  conditions,  and  in  doing  this  that  it  exercised  a  political 
power  akin  to  or  of  the  class  known  as  the  treaty-making  power.  Not 
that  Congress  could  make  a  treaty,  but  could  admit  a  State,  and  iu  the 
•exercise  of  this  power  could  aud  would  deal  with  the  matter  according 
to  the  principles  which  guide  in  making  treaties,  and  that  following 
such  guides,  it  could  and  would  impose  such  conditions  as  the  situa¬ 
tion  demanded  and  could  and  would  accept  good  faith  as  the  only 
guaranty  that  the  conditions  would  be  kept  and  performed.  To  this 
we  submit  that  Mr.  Baskin  has  not  attempted  an  answer. 

As  this  hearing  is  not  upon  any  bill  for  the  appointment  of  a  legisla¬ 
tive  commission,  but  on  the  question  of  Utah’s  right  to  admission  into  the 
Union  as  a  State,  I  do  not  feel  called  upon  to  discuss  at  any  length 
this  unrepublican  and  proscriptive  system  advocated  by  Mr.  Baskin, 
but  in  passing  will  say  that  such  a  measure  would  not  only  be  unpre¬ 
cedented  in  the  history  of  the  nation  but  violative  of  the  fundamental 
principles  of  republican  government.  He  refers  to  the  Territory  of 
Florida  as  an  instance  in  which  such  action  as  he  now  asks  for  was 
taken  by  Congress,  but  that  case  is  not  a  parallel  one.  When  the  gov¬ 
ernment  and  legislative  couucil  were  created  for  Florida  it  had  no  other 
form  of  government,  and  no  instance  can  be  cited  where  an  organized 
Territory  of  the  United  States  has  ever  been  relegated  back  to  such  a 
condition  as  that  suggested  in  the  legislative  commission  scheme.  It 
is  so  manifestly  un-American  aud  worse  than  colonial  in  its  character 
that  I  will  not  incumber  the  record  with  reasons  against  it.  The  sug¬ 
gestion  carries  upon  its  very  face  the  mark  of  despotism  and  tyranny. 

Mr.  Baskin  claims  that  Mormon  electors  in  Utah  took  the  registration 
oath  prescribed  by  the  act  of  Congress  of  March3, 1887,  with  such  men¬ 
tal  reservation  as  would  permit  them  to  contract  polygamous  marriages 
thereafter,  and  that  their  consciences  were  satisfied  if  they  did  not,  at 
the  time  of  taking  the  oath,  have  the  u  present  intention  ”  to  violate  the 
law.  In  support  of  this  assertion  he  declares  that,  when  summoned  to 
serve  as  jurors,  they  u  refuse  t.o  take  the  oath  ”  prescribed  by  the  court-. 
In  some  instances,  but  not  generally,  as  claimed  by  Mr.  Baskin,  Mor¬ 
mons  have  refused  to  take  the  court  oath,  because  they  regarded  it  as 
a  reflection  upon  their  religious  belief,  and  an  effort  to  make  them  prom- 
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se  to  disregard  a  future  revelation  from  the  Almighty  to  the  individ- 
lal  himself,  if  he  should  receive  such  revelation.  This  appears  from 
:he  examination  of  the  juror  Harris,  who  did  not  deny  his  obligation  to 
obey  the  law  in  future,  but  did  decline  to  swear  that  he  would  not  obey 
i  future  revelation,  if  one  should  be  given  to  him  upon  the  subject. 
The  oath  taken  by  voters  was  prescribed  by  the  Utah  Commission 
and  fully  covers  every  requirement  of  the  act  of  Congress,  while  the 
other  oath  referred  to  by  Mr.  Baskiu,  and  which  was  rejected  by  the 
Commission,  attempts  to  interfere  with  the  rights  of  conscience  and 
religious  belief.  His  claim  is  a  groundless  assertion  that  cannot  be  sus¬ 
tained. 

He  explains  that  in  the  Utah  constitution  polygamy  is  defined  as  a 
misdemeanor,  iustead  of  being  declared  a  felony.  Under  the  American: 
system  of  jurisprudence  most  of  the  technical  distinctions  between  fel¬ 
onies  and  misdemeanors  have  been  done  away  with,  and  now  the  test  is 
not  so  much  to  which  class  the  offense  belongs,  as  the  extent  of  the  pen¬ 
alty  imposed  for  a  violation  of  the  law.  In  numerous  instances  Con¬ 
gress  has  prescribed  greater  punishment  for  an  offense  which  is  either 
designated  as  a  misdemeanor,  or  is  left  entirely  without  designation  as 
to  class,  than  in  some  cases  which  are  expressly  defined  as  felonies. 
The  present  law  of  the  United  States  against  polygamy  does  not  declare 
the  offense  to  be  a  felony,  but  leaves  it,  under  the  common-law  rule,  a  mis¬ 
demeanor.  This  is  not  uufrequently  the  case,  and  it  goes  to  show  the 
true  test  as  to  the  grade  of  offense  is  the  punishment  prescribed,  and  not 
the  designation  as  to  the  class  of  crimes  to  which  it  belongs.  The  pen¬ 
alty  prescribed  in  our  constitution  for  this  offense,  $1,000  fiue  and  three 
yearsMmprisoument,  is  certainly  severe  enough  to  satisfy  the  most  exact¬ 
ing  even  for  a  felony. 

As  to  the  peculiar  rulings  of  the  Utah  courts,  by  which  defendants 
have  been  convicted  of  constructive  cohabitation,  Mr.  Baskin  has 
offered  nothiug  to  controvert  my  statements.  I  have  introduced  tlie 
records  in  the  Snow  and  Gannon  cases,  and  I  here  reiterate  what  I  said 
as  to  the  Pingree  and  Edwards  cases,  of  which  it  appears  he  knows 
nothing.  What  I  said  concerning  them  was  true,*  and,  if  necessary,  I 
am  ready  to  support  my  statements  by  affidavits.  But  I  do  not  think 
any  one  will  attempt  to  deny  their  accuracy.  What  they  establish  is 
incontrovertible. 

Let  us  now  consider,  fairly  and  calmly,  the  subject  that  occupies  so 
much  of  the  thoughts  and  remarks  of  Mr.  Baskin ;  that  is,  marriage 
among  the  Mormons. 

It  has  been  made  plain  to  this  committee  that  celestial  marriage 
means  to  them  marriage  for  all  eternity,  and  that  it  does  not  necessar¬ 
ily  involve  plural  marriage;  that  is,  polygamy.  Yet  Mr.  Baskin  com¬ 
plains  because  celestial  marriage  is  not  made  punishable  by  the  Utah 
constitution.  And  he  declares  he  would  u  break  up  that  marriage,  root 
and  branch,”  and  desires  a  law  of  Congress  passed  for  that  purpose. 
He  is  not  content  with  laws,  or  a  self-aotiug  constitution,  for  the  severe 
punishment  of  bigamy  and  polygamy,  but  wauts  Congress  to  “  prohibit 
and  punish  ”  a  man  and  a  woman  who  contract  a  marriage  for  eternity, 
under  an  ecclesiastical  ceremony,  even  though  they  may  have  been  le¬ 
gally  married  previously  by  a  civil  magistrate.  In  other  words,  he  wants 
Congress  to  pass  a  law  that  in  effect  will  not  permit  a  Mormon,  when 
he  legally  takes  a  wife,  to  hope,  or  believe,  or  live  in  the  faith  that  after 
death  he  and  his  wife  will  continue  to  be  together  as  husband  and  wife 
throughout  eternity.  His  proposition  means  r-his,  if  it  means  anything. 
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Tlio  reason  offered  for  tiiis  extraordinary  legislation  is,  that  when  a 
man  marries  a  woman  in  celestial  marriage  he  reserves  to  himself  the 
right  to  marry  other  wives  if  he  chooses;  or,  to  bring  the  matter  down 
to  tlie  fact,  he  does  not  in  so  many  words  declare  in  the  ceremony  that 
he  will  not  marry  other  wives.  On  this  reasoning  every  man  who  con¬ 
tracts  a  common-law  marriage  ought  to  be  prosecuted  and  punished, 
for  usually  he  makes  no  such  promise  or  pledge.  A  civil  contract  of 
marriage  is  legal  and  complete  under  the  common  law  when  a  man 
and  a  woman  who  are  competent  to  make  the  contract  mutually  agree 
to  live  together  in  the  relation  of  husband  and  wife  and  the  agreement 
is  followed  by  cohabitation.  There  is  no  requirement  of  any  vow  as  to 
bigamy,  polygamy,  or  other  crimes,  nor  anything  as  to  a  mental  res¬ 
ervation  such  as  that  imagined  by  Mr.  Baskin  as  connected  with  a 
Mormon  marriage.  He  says  a  great  deal  about  “  Christian  marriage. 
That  term  has  a  great  many  different  meanings.  To  one  religious  body 
it  means  a  sacrament;  to  others  not.  To  the  Mormons  it  means  an 
eternal  union,  indissoluble  by  the  grave;  to  others  it  means  wedlock 
until  death.  Hundreds  of  thousands  of  people  in  these  United  States 
repudiate  any  idea  of  Christian  precept  or  authority  in  marriage,  and 
the  laws  of  the  land  make  it  a  civil  contract  between  a  man  and  one 
woman,  without  injecting  into  it  any  element  of  the  Christian  or  other 
religion  or  forbidding  such  religious  element.  Ho  constitutional  law 
can  be  enacted  against  an  ecclesiastical  marriage,  whether  for  time  or 
for  eternity,  or  both,  when  it  is  between  a  man  and  a  woman  who  are, 
legally  competent  to  enter  the  marital  relation.  Hor  can  it  presuppose 
that  the  man  intends  to  commit  bigamy  because  he  does  not  expressly 
pledge  himself  against  it,  or  punish  him  in  any  way  until  he  violates  the 
law. 

Mr.  Baskin  asserts  that  because  no  special  pledge  of  this  kind  is  ex¬ 
acted  in  a  Mormou  marriage  it  is  therefore  not  legal,  and  so  a  man  can 
not  be  punished  under  the  Utah  constitution  for  polygamy,  and  conse¬ 
quently  “  in  all  prosecutions  against  Mormons  before  any  intelligent 
judge  a  disclosure  of  the  ceremony  with  the  first  wife  wouid  secure  an 
acquittal.”  This  is  a  very  severe  and  undeserved  reflection  upon  the 
Federal  judges  in  Utah  who  have  tried  so  many  Mormons  for  offenses 
under  the  Edmunds  law.  They  have  fully  understood  the  fact  that  the 
marriage  of  a  defendant  to  the  first  wife  was  a  celestial  marriage,  and 
they  have  all  held  it  to  be  legal;  they  have  gone  so  far  as  to  presume 
cohabitation  with  the  first  wife  as  conclusive,  even  though  it  did  not 
exist  as  a  matter  of  ’fact,  and  this  because  it  was  a  legal  marriage.  In 
his  anxiety  to  build  up  a  fanciful  theory  as  absurd  as  it  is  novel,  Mr. 
Baskin  has  gone  further  than  he  could  see,  and  has  unwittingly  attacked 
the  very  officials  whom  he  attempts  to  defend. 

The  case  of  Hyde  v.  Hyde  which  he  cites  is  the  decision  of  an  English 
court  which  evidently  did  not  understand  the  situation,  and  contains  a 
doctrine  that  has  never  obtained  in  this  country,  as  the  committee  will 
readily  perceive  if  they  care  to  read  it. 

Mr.  Baskin  admits  that  “  all  Mormon  marriages  are  included  in  the 
term  ‘celestial  marriage,’”  also  that  “celestial  marriage  is  not  always 
plural.”  These  admissions  ought  to  settle  the  controversy.  The  Utah 
constitution  provides  penalties  against  bigamy  and  polygamy,  bub  not 
against  celestial  marriage.  This  is  his  great  and  paramount  objection. 
As  celestial  marriage  means  eternal  marriage,  and  is  “  not  necessarily 
plural,”  the  Utah  constitution  is  proper  and  consistent,  and  his  objec¬ 
tion  to  it  is  without  foundation  in  law  or  reason. 
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His  ideas  about  simultaneous  marriages  are  but  acrobatic  flights  of 
vain  imagination.  The  marriage  of  a  man  with  more  than  one  woman 
at  the  same  time  and  by  the  same  ceremony  is  an  impossibility  under 
the  Mormon  marriage  system  and  rite.  No  such  a  marriage  ever  oc¬ 
curred  in  Morinondom.  There  must  of  necessity  be  a  first  wife,  who  is 
alone  the  legal  wife,  aud  though,  as  I  told  the  committee,  the  ceremony 
with  each  wife  is  the  same,  making  them  equal  in  the  religious  sense  as 
understood  by  the  parties,  the  plural  wife  does  not  claim  to  be  a  legal 
wife,  nor  is  she  so  regarded  before  the  law.  But  each  ceremony  of  mar¬ 
riage  is  and  must  be  distinct  and  separate  to  make  them  all  religiously 
equal,  and  there  is  no  such  thing  as  a  simultaneous  marriage  in  Utah. 
Mr.  Baskin  says  u  they  are  not  infrequent.”  Liis  assertion  is  baseless,  but 
as  reliable  as  many  other  of  his  fanciful  but  positive  affirmations.  In 
answer  to  questions  of  the  committee  he  admits  that  he  knows  nothing 
of  what  he  asserts,  and  that  the  only  evidence  possible  to  obtain  is 
“  when  evidences  of  the  relations  begin  to  crop  out  in  a  way  that  can  not 
be  concealed.”  How  evidences  of  simultaneous  marriages  “  crop  out” 
in  a  way  to  prove  they  are  simultaneous  he  does  not  attempt  to  explain. 
I  deny  their  existence  in  toto. 

Now  as  to  the  alleged  number  of  recent  plural  or  polygamous  mar¬ 
riages.  Thestatements  of  theUtah  Commission,  like  those  of  Mr.  Baskin, 
are  entirely  without  proof.  They  are  mere  hearsay  or  intentional  in¬ 
ventions.  There  is  no  evidence  whatever  that  any  such  marriages  have 
occurred  for  som  e  time  past ;  and  the  sworn  statement  of  elder  Angus 
M.  Caunon,  already  submitted  to  the  committee,  that  no  permits  or  rec¬ 
ommends  for  such  marriages  have  been  given  for  at  least  a  year,  should 
be  weightier  than  the  guess-work  of  persons  desirous  to  make  a  con¬ 
trary  impression, 

Mr.  Baskin  informs  the  committee  that  no  Mormon  marriage  is  con¬ 
sidered  valid  unless  performed  in  the  endowment  house,  an<l  that  all 
Mormons  have  to  come  there  for  that  ceremony.  Yet  that  edifice  has 
been  closed  for  such  ceremonies  several  years,  and  when  cornered  by 
the  committee  he  had  to  admit  that  such  marriages  were  performed  in 
Logan,  St.  George,  and  Mauti  temples,  thus  contradicting  his  own  as¬ 
sertions,  and  incorrectly  too,  for  the  Mauti  temple  is  not  yet  completed 
nor  in  use.  Nor  is  it  true  that  a  marriage  which  is  legal  under  the  civil 
law  is  considered  invalid  unless  performed  in  a  temple  or  other  sacred 
edifice.  Mr.  Baskin  here  misstates  the  facts  again.  A  la  wful  marriage, 
anywhere  contracted,  is  considered  by  the  Mormons  to  be  binding  upon 
the  parties  as  to  this  life,  but  that  it  is  invalid  as  to  the  next  world  un¬ 
less  a  sacred  ceremony  for  that  purpose,  in  other  words,  a  celestial  mar¬ 
riage,  is  properly  solemuized. 

Now  as  to  the  alleged  oath  of  hostility  to  the  Government  and  people 
of  the  United  States.  Isay  most  solemnly  that  no  such  oath  is  admin¬ 
istered  to  any  one  in  the  endowment  house,  or  elsewhere,  under  M  ormon 
authority.  These  old  and  threadbare  stories  about  horrible  oaths,  pen¬ 
alties,  and  peculiar  ceremonies,  have  been  copied  from  book  to  book  and 
from  newspaper  to  newspaper  for  over  forty  years,  and  have  been  re¬ 
hashed  to  suit  the  popular  appetite,  as  occasion  required  and  money  was 
forthcoming  to  remunerate  the  narrator.  They  are  all  inaccurate,  many 
of  them  false  in  both  matter  and  intent,  and  are  utterly  unreliable  and 
worthless  as  matters  of  information.  They  belong  to  the  dime  novel 
and  ‘‘shocking  confession”  class  of  literature,  and  Mr.  Baskin  and  oth¬ 
ers  who  desire  may  revel  in  them  to  their  heart’s  content. 

What  any  ceremonies,  alleged  or  actual,  in  the  endowment  house  can 
possibly  hake  to  do  with  the  question  of  a  religious  test  for  office  is  be¬ 
yond  ordinary  comprehension.  No  person,  as  Mr.  Baskin  admits,  is  re- 
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quired  under  the  Territorial  law  to  take  any  oath  or  answer  any  ques¬ 
tion  as  to  his  religious  belief  or  disbelief,  the  church  to  which  he  does 
or  does  not  belong,  or  anything  connected  with  religious  matters.  There 
never  lms  been  any  such  religious  test  required  by  the  laws  or  people 
of  Utah  for  any  office  under  the  Territory.  Yet  Mr.  Baskin,  with  his 
usual  readiness  to  assert  things  that  by  his  own  admission  he  knows 
nothing  about,  says,  “they  reach  it  through  their  ceremonies  in  the  en¬ 
dowment  house;”  and  he  further  says,  when  pressed  for  proofs,  “  it  is 
stated  in  these  quotations  in  any  number  of  forms.”  It  is  not  so  stated 
in  any  form  in  either  of  his  quotations,  and  it  is  not  true  as  a  matter  of 
fact.  Ueither  through  the  endowment  house  or  in  any  other  way  has 
the  Mormon  Church  encroached  upon  the  rightful  domain  of  civil  gov¬ 
ernment.  His  readiness  to  make  assertions  without  a  particle  of  proof 
and,  indeed,  without  the  slightest  excuse,  is  seen  iu  his  accusation  against 
Judge  John  F.  Kinney,  of  Nebraska,  who  was  once  elected  by  the  Mor¬ 
mon  people  as  their  Delegate  to  Congress.  He  declares  that  the  iudge 
was  a  Mormon,  and  went  through  the  endowment  house.  The  gentle¬ 
man,  who  is  known  to  at  least  one  of  this  committee,  has  simply  shared 
the  fate  of  others  who  have  discharged  their  duty  without  pronounced 
hostility  to  the  people  among  whom  they  were  sent  by  the  Government. 
They  have  been  invariably  reviled  and  misrepresented  by  the  class  of 
whom  Mr.  Baskin  speaks  and  who,  by  the  way,  are  not  the  conservative 
Gentiles  of  Utah,  but  the  radical  disturbing  element,  the  oath-bound 
order,  organized  for  anti -Mormon  purposes,  called  the  “  Loyal  League,” 
whose  half-dollar  per  month  donations  furnish  detainers  of  such  reputa¬ 
ble  people  as  Judge  Kinney,  with  the  funds  to  come  to  the  capital,  and 
deal  out  here  the  fictions  and  sophisms  manufactured  for  them  by  the  dis¬ 
turbers  and  detainers  of  Utah.  We  dispute  the  gentleman’s  right  tO' 
speak  for  any  other  class,  and  deny  that  the  respectable,  solid,  perma¬ 
nent  Gentile  citizens  of  Utah  have  authorized  him  in  any  way  to  repre¬ 
sent  their  views  to  this  committee  or  to  Congress. 

His  effort  to  make  it  appear  that  there  are  more  than  12,000  polyg¬ 
amists  in  Utah  when  the  figures,  show  that  there  can  be  no  more  than 
2,000  seems  to  have  been  appreciated  by  the  committee.  And  his  con¬ 
jectures  and  speculations — for  they  are  nothing  more — simply  show  that 
he  endeavors  to  include  women  who  are,  or  at  anytime  have  been,  plu¬ 
ral  wives  in  the  number,  when  it  is  well  kuowu  that  women  in  Utah  do 
not  practice  polygamy — that  is,  marry  a  plurality  of  husbands.  And 
when  he  calls  to  his  aid  the  pretence  that  there  are  “many  who  marry 
into  polygamy  before  they  are  of  age,”  it  is  evident  that  his  vivid  imag¬ 
ination  is  invoked  to  supplement  his  crippled  mathematics. 

He  declares  that  without  polygamy  the  Mormon  system  is  gone,  and 
that  is  all  there  is  about  it.  Well,  if  that  is  the  case  it  has  been  “  gone  ”’ 
from  the  beginning.  There  was  no  introduction  of  that  feature  of  the- 
system  until  1843;  that  is,  thirteen  years  after  the  church  was  organ¬ 
ized  ;  the  very  large  majority  of  the  people  have  never  practiced  it,  and 
now  propose  to  punish  it;  and  Mr.  Baskin  and  his  associates  are  afraid 
that  the  Mormons  mean  what  they  say,  and  thus  the  occupation  of 
their  persistent  enemies  will  be  “gone”  instead  of  the  Mormou  system, 
which  flourished  before  polygamy  was  adopted,  and  therefore,  it  is  not- 
venturesome  to  predict,  may  continue  to  live  long  after  it  passes  into- 
“  innocuous  desuetude.” 

Another  reckless  prediction  of  Mr.  Baskin  is  that  with  such  a  system 
as  celestial  marriage  “the  Christian  system  must  go  down.”  This  is 
taking  another  tack.  What  a  terrible  menace  to  Christendom  are  these 
few  Mormons  away  off  in  the  valleys  of  the  llockv  Mountains.  If  they 
are  each  permitted  to  marry  a  wife  for  eternity,  Christianity,  this  timer 
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will  be  u gone.”  The  400,000,000  of  Christendom  will 11  go  down”  before 
the  200,000  of  Mormondom — the  2,000  polygamists.  The  mighty  hosts 
of  people  who  marry  only  till  death  will  be  in  frightful  danger  from  the 
small  thimbleful  who  marry  for  eternity.  The  thought  is  simply  ter¬ 
rorizing,  and  so  is  Mr.  Baskin’s  fear  that  the  1  per  cent,  of  polygamists 
in  Utah  will  overwhelm  the  other  91)  per  cent,  of  the  population.  It  is 
surprising  that  he  has  been  able  to  exist  there  for  twenty-two  years 
without  personal  injury. 

To  prove  that  Gentiles  can  not  carry  on  business  among  the  Mormons 
because  they  are  u  bojmotted  ”  we  have  his  , admission,  that  in  a  com¬ 
munity  where  the  population  is  at  least  three-fourths  Mormon — the 
governor  says  five-sixths — there  are  more  Gentile  stores  in  Balt  Lake 
City  than  Mormon  stores.  And  this,  after  twenty  years  of  the  opera¬ 
tions  of  the  Co-operative  Institution,  which,  with  the  “  all-seeing  eye” 
for  a  sign,  he  gravely  asserts  was  organized  by  Brigham  Young  to 
“  drive  the  Gentile  merchants  out.”  It  is  positively  certain  that  with¬ 
out  Mormon  patronage  these  numerous  non-Mormon  stores  and  estab¬ 
lishments,  which  flourish  in  every  populous  town  in  Utah,  could  not 
possibly  exist.  Mr.  Baskin’s  talk  about  the  Territory  being  “  depopu¬ 
lated  of  Gentiles  ”  if  Utah  should  become  a  State  may  appear  to  him 
proper  to  present  as  argument  before  a  Congressional  committee,  but 
does  not  say  much  for  his  opinion  of  their  intelligence,  and  it  would  not 
do  to  mention  in  the  chambers  of  commerce  at  Salt  Lake  or  Ogden 
Cities,  where  Mormons  and  Gentiles,  in  nearly  equal  numbers,  unite  for 
business  purposes,  who  would  laugh  at  his  stale  absurdities  and  dead 
issues. 

About  as  correct  as  these  assertions,  in  which  he  contradicted  himself 
so  often  when  questioned  by  the  committee,  is  the  falsehood  that  people 
are  disfellowshipped  for  non-payment  of  tithing,  and  that  it  is  enforced. 
I  repeat  my  former  statement  that  it  is  not  compulsory  ;  that  no  one  is 
excommunicated  for  non-payment,  and  that  the  revelation  on  which 
Senator  Stewart’s  inquiry  was  based  was  given  fifty  years  ago  and  has 
special  application  to  the  place — Missouri — and  the  time — 1838 — when 
and  where  it  was  given  to  the  church. 

Mr.  Baskin,  with  his  common  temerity  and  audacity,  assumes  not  only 
to  speak  for  the  u  Gentiles  of  Utah,”  who  have  not  authorized  him,  but 
for  the  apostles  of  the  Mormon  Church.  He  says,  without  hesitation,  that 
not  one  of  them  is  in  favor  of  the  Utah  constitution  “construed  to  apply 
to  their  system  of  plural  marriage.”  How  does  he  know?  Has  he  ever 
conversed  with  them  on  the  subject?  He  says  lie  can  not  even  give 
their  names.  I  protest  against  his  assumption  and  say  he  knows  noth 
ing  whatever  as  to  their  views  on  this  subject. 

The  committee  has  been  treated  to  sundry  disquisitions  on  Mormon 
theology,  which  some  of  them  were  good  enough  to  say  made  very  good 
reading.  The  object  of  the  gentleman,  who  has  taken  the  pains  to  cull 
out  little  bits  from  different  sentences  and  run  them  together,  without 
even  a  star  to  mark  where  they  were  joined,  and  who  has  been  un¬ 
scrupulous  enough  to  inject  words  where  lie  wanted  them  that  are  not 
in  the  original  text,  was  to  make  it  appear  that  the  kingdom  of  God 
believed  in  by  the  Mormons  is  a  theocracy,  which  is  now  to  supersede 
the  civil  government  in  Utah.  Mr.  Baskin,  who  has  accepted  the 
garbled  and  inaccurate  quotations  and  given  them  to  the  committee  as 
Mormon  authorities,  was  kind  euougli  to  compliment  my  father  on  his 
superior  attainments.  To  this  I  certainly  offer  no  objection.  But  I  do 
most  decidedly  object  to  his  attributing  language  to  my  father  that  he 
never  used,  and  accrediting  to  him  articles  that  he  never  wrote.  His 
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quotations  from  the  “Millennial  Star,”  besides  being  mutilated  and 
changed  in  the  maimer  L  have  described,  are  not  and  do  not  purport 
to  be  the  writings  of  Franklin  D.  Richards,  whose  name  Mr.  Baskin 
has  purposely  introduced  here  for  the  evident  purpose  of  making  capital 
against  me.  As  to  the  arguments  of  the  writers  quoted,  they  are  simply 
their  personal  views  upon  subjects  of  religious  controversy,  and  when 
read  in  their  entirety  convey  a  far  different  meaning  from  that  con¬ 
veyed  by  the  abstracts  alone.  The  rule  of  the  kingdom  of  God  those 
writers  portray  is  that  when  Christ  shall  reign  as  King  of  kings  and 
Lord  of  lords.  And  in  proof  of  this  1  will  quote  from  a  book  that  is  an 
authority  to  the  Latter  Day  Saints :  Doctrine  and  Covenants,  section 
58,  v.  22,  23. 

Wherefore  be  subject  to  the  powers  that  be,  until  He  reigns  whose  right  it  is  to 
reign,  and  subdues  all  enemies  under  His  feet.  Behold  the  laws  which  ye  have  re¬ 
ceived  are  the  laws  of  the  church  and  in  this  light  shall  ye  hold  them  forth.  fAlso 
Doc.  and  Cov.,  sec.  101,  v.  76-80.]  Importune  for  redress  and  redemption  by  the  hands 
of  those  who  are  placed  as  rulers  and  are  in  authority  over  you,  according  to  the  laws 
and  constitution  of  the  people  which  I  have  suffered  to  be  established,  and  should  be 
maintained  for  the  rights  and  protection  of  all  flesh  according  to  just  and  holy  prin¬ 
ciples.  That  every  man  may  act  in  doctriue  aud  principle  pertaining  to  futurity,  ac¬ 
cording  to  the  moral  agency  which  I  have  given  unto  them,  tlfat  every  man  may  be 
accountable  for  his  own  sins  in  the  day  of  judgment.  Therefore  it  is  not  right  that 
any  man  should  be  in  bondage,  one  to  another.  And  for  this  purpose  have  I  estab¬ 
lished  the  constitution  of  this  land,  by  the  hands  of  wise  men  whom  I  raised  up  unto 
this  very  purpose.” 

This  is  received  by  the  Mormons  as  doctrine  for  their  government 
and  as  superior  to  the  opinions,  reasonings,  deductions,  or  conclusions 
of  any  man.  Aud  it  lias  been  embodied  in  their  practical  policy.  They 
have  respected  the  civil  government  wherever  they  have  lived,  and  in 
Utah  have  kept  the  church  and  the  Territorial  authority  entirely  sepa¬ 
rate.  Whatever  ecclesiastical  power  has  been  exercised  in  the  church 
has  beeu  for  its  members  only,  as  such,  and  with  the  common  consent 
of  the  body.  It  has  not  been  mingled  with  the  affairs  of  the  Territory, 
and  it  has  deprived  no  man  of  his  civil  rights. 

But  all  this  discussion  of  theology,  tithing,  the  Kingdom  of  God,  etc., 
introduced  by  Mr.  Baskiu  aud  thus  forced  upon  us  for  reply,  is  foreign 
to  the  question  before  this  committee.  We  do  not  come  here  as  Mor¬ 
mons  or  Methodists,  as  Catholics  or  Protestants,  but  as  citizens  of  the 
United  States,  law-abiding  citizens,  who  can  not  be  accused  of  violating 
the  laws  of  our  country.  We  are  not  pleading  for  a  church  ;  what  men 
belonging  to  any  church  believe  or  disbelieve  does  not  matter  to  us  in 
this  connection.  We  ask  for  those  political  rights  which  we  have  not 
yet  enjoyed  in  common  with  our  fellow-citizens  in  the  States,  and  we 
are  confronted  with  the  doings  of  a  few  individuals  not  connected  with 
this  movement,  and  their  alleged  religious  opinions  on  subjects  foreign 
to  our  appeal,  all  presented  by  persons  who  do  not  understand  and  are 
not  truthful  in  opposing  them.  We  ask  this  honorable  committee  to 
divest  the  subject  of  all  extrinsic  and  confusing  matter,  and  consider 
the  application  of  a  large  number  of  loyal,  temperate,  thrifty,  and  pros¬ 
perous  people,  who  submit  to  the  Congress  of  the  United  States  a  con¬ 
stitution,  republican  in  form,  and  under  it  ask  admission  into  the  Union 
as  a  State.  If  we  have  not  done  all  that  we  should  have  done  to  secure 
the  boon,  tell  us  what  more  we  can  do  in  order  to  emerge  from  the 
vassalage  and  thralldom  of  the  Territorial  system  which  is  so  inconsist¬ 
ent  with  republican  principles,  and  let  us  enjoy  the  liberty  contemplated 
by  the  fathers  of  our  country  as  the  common  right  of  ali  people  in  this 
free  and  glorious  land. 

The  hearing  was  then  closed. 
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